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Che Scotsman. 


VALUE OF REPUTATION AND POPULARITY OF 
JUDGES AND LAWYERS. 





The same laws may be, administered harshly or leniently ; narrowly 
or liberally. Religious liberty may be patronized or discouraged; the 
Press may be favoured or almost extinguished, without any breach, in 
either case, of the letter of the law. These important differences depend 
almost entirely on the habits of thinking and acting of those who 
conduct public affairs. —Ed, Rev. v. xxxi, p. 171. 





Edinburgh, September 14, 1822. 


We take a deep jnterest in all that takes place in-our courts 
of law. The address of the Jadgesto Grand Juries —the ex- 
pressions employed by them in giving opinions on incidental 
peints,—in passing jadgment upon those found guilty, or in ad- 
monishing the acquitted —and their manner of preserving order 
in their several courts—afford substantial evidence, not merely 
ef the temper of the men individually, but of the degree io which 
they maintain their integrity as jadges, and the extent to which 
they yield to undue bias, or carry their political subserviency. 
From the tone and manner in which the Connsel discharge their 
daties, agaiv, we can sec not only whether they are most anxious 
to raise themselves or serve their clients; but also whether they 
look for promotion by flattering and yielding to the Jadges, or 
for practice by a gencrous and manly reliance on the honest and 
eulightened portion of the public: —whether they are actaated by 
a low, sneaking love of gain, which never fails to spoil the bench 
and degrade the bar, or ambitious of elevating practice by un- 
sallied honoar—of opposing an insurmountable obstacle to all 
stretches of judical power, in theirown magnanimous indepen- 
dence. The true animating spirit of both judges and lawyers is 
often to be gathered, more from anobservation of small and ap- 
parently trivial circumstances, than of those obvious proceed- 
ings which bulk mostinthe public eye; and it is of little mo- 
ment, comparatively, what our lawisin theory, if it be administer- 
We follow Mr. Jastice Bayley, Mr. Baron 
Wood, Mr. Justice Best, and the other Jadges of England, on their 
circuits through the country, with as much earnestness as a 
young lady peruses a new novel ; being well convinced that in 
all laws there are maxims which may be carried to extremes 
very dangerous to the freedom of thought and action, and that 
the best principles of the best laws may be destroyed, or shorn 
of all their virtue, by ingenious and adroitly managed qunalifica- 
tions. In one sense, indeed, we may say of laws, what Pope 
said of Government, thatthose which are hest administered are 
best ; although we by ne means intend to assert that positive 
institations or specific doctrines are of no importance for when 
forms and maxims are on the side of liberty, they tend to nourish 
a spiritof freedom in the body of the people, and they drive 
those functionaries, who would undermine or overleap the bar- 
riers of general right, to devices and contrivances that, though 
not obvious to all, are yet deteoted by many, and which alti- 
mately bring upon them contempt, hatred, and panishment. 
There is a progress making in knowledge which will at no dis- 
tant period alter the state of society, and render it of compara- 
tively little consequence what this or that man is ; bat at pre- 
sent, and for perbaps the last forty or fifty years, men are and 
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have been of nearly as much importance as measeres. We con- 
sider it as of rather more consequence indeed, that our existing 
laws should be administered upon fair and honest principles, 
than that their defects, glaring as they are—should be re- 
medied, Weare most anxious for both however; although our 
present remarks are intended to bear chiefly, not onthe making 
of laws, but on the temper of those who administer them, And 
we confess—singular as it may appear—that nothing goes far- 
ther with usin markiog the temper of a Judge, than the lan- 
guage he employs respecting the value of popularity. Our own 
opinion is, that no Jadge can be fit for his office who is not popu- 
lar. To be so, however, requires no undue compliances, with tem- 
porary popular feeling. The Jadge who should bend a principle, or 
distorta fact for the purpose of either pleasing a mob, or gratify. 
ing his own vindictive temper, would merit something worse than 
contempt, The popularity we speak of is acquired bya steady 
and honourable discharge of daty, ander all the varying phases of 
time, place, and circumstance. This implies, on the part of the 
Jadge, a due sense of bis own value and dignity. He must know 
that an appointment for life, with an ample salary, is made, not 
that he may bend the law for the worst parposes of a bad admi- 
nistration, but to secure his independenee—to make him a depo- 
sitary of inflexible rules and principles—a shield and prop of 
the crown, by protecing it against the dangerous leanings of its 
own servants—a buckler and defence of the people by protect. 
ing them against every species of oppression, Such a Judge 
will not hastily accuse a poor man of being litigious, but will 
strive to shorten the law’s delay —to lessen the law’s expence in 
favour of the unfortunate suitor. He will be carefal not to lend 
his ear to any dependant or parasite: he will be jealous of those 
ander him, and be most ready and anxious to correct all abuges, 
but especially the vexatious obstacles reared ap—the uudue 
advantages taken, by subordinate functionaries: he will know 
that itis in the avenues to justice that obstructions are most fre- 
quently created ; and he will bend all the strength of his mind {o 
have them removed and prevented. Sacha Judge may not be 
the favourite of a privileged class,—-because he has never pro- 
moted the interests of one order of sogiety at the expense of 
another ;—but he will bg respected by all, and be esteemed and 
beloved—-we might almost say worshipped—by the great body 
of.the people. He will and must be popular in the best and 
noblest sense of the word, Bat let us suppose, on the other 
band, that a Jadge is at once shallow and rash, that he is parti- 
al to rank, wealth, and consequence ; that he dislikes, or rather 
hates every thing thathas the semblance of sturdy honesty or 
independence ; that he is full of passion and prejudice, warped in 
his judgments, violent in his conduct; that instead of being a 
check an bad and desperate meo: who would tarnish the honour, 
and sacrifice the highest interests of the crown to forward their 
own selfish and temporary views, he descends, himself, from the 
dignity of the bench, becomes a partisan, and mixesin all tho 
dirty politics, not merely of the nation, but of the town or pa- 
rish in which he is placed, from the election ef a Member, to the 
appoiutment of a door-keeper; cajoling, bullying, speechifying, 
or intriguing according to the circumstances of each paltry case, 
Supposing, bowever violent the supposition, that such a cha- 
racter should appear, bew sunk would be the man —how detest- 

ed the Judge—how degraded the Court,—how dangerous the 

existence of such a faactionary to the reputation and stability 
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of any Government! Yet it is only by figuring such an extreme 
carte that we can form an adequate idea of the immense good, 
or the immeasurable evil that may be done to a state by the 
conduct and character of the men whom it avpoiats judges. An 
upright bench is the greatstay of a commonwealth: a servile 
corrupted bench, tends more speedily than almost any other moral 
conse to its fall. The property which men have in substance, 
character, life, is felt to be insecure; and as this feeling 
spreads, it becomes intolerable, aud the more readily so in pro- 
portion as the people are informed, high-minded, aud indepen- 
dent. I: is easy tosee, therefore, that the popularity of Judges 
is not less etsential to the safety of a government, than tt ts to 
the mental quiet ard happiness of a people. In both respects ihe 
value of that judicial popalarity which cannot be had with ut being 
merited, nor merited without being bad, is incalculable Tovisible 
as it may be, itis yet the strongest of all those ties which keep 
society together, and bind the governed to their governors ; for 
the man who canat all times appeal tothe laws of his country 
with a fall sonviction that justice will be done bim, not likely to 
think of desperate remedies for any other defects; bat let bim 
be haunted with the idea that lawis converted into a snare —that 
justice is a name forall sorts of iniquity—and whatis then 
valuable cither in life or country? Meo in power ought to 
perceive that any thing should be tampered with rather than 
the administration of justice, and that the time is now come, 
or at least at hand, when a system vicious in that respect can- 
not by any possibility stand. In appointing Judges, then, they 
should look in the first place for intewri/y as the substratum on 
which every thing else must rest, and without Which all the rest 
is nothing. Integrity can sicer its way through many difficulties, 
even with a small portion of capacity; and when it does err, 
no odium is incurred, and from the favour which it receives, 
responsibility is reduced almost toa shadow. Butin the present 
state of society it woald not be dificult to add capacity to 
intellect, and skill and learning to both. Talent and principle 
fre not necessarily divorced from each other; and by one who 
shouid seck diligently they would frequently be found united, 
There is materiel enough through the whole of Europe for con 
stituting a sound bench. as well asa gifted bar; would 
earuestly call upon Statesmen, in every coautr', to ponder the 
consequences of filling the jndgement-scat wiih partisans, or 
persons who are qualified in no other respect than by having 
friends among the supporters of admivistra‘ion. When that 
course is taken it is impossible that Judges can cither be useful 
or popalar; and sach is the advanced state of knowledge, that 
Judges cannot belong unjust and unpopular, without endangering 
the whole framework of Society. The reputation of courts of law 
soust be maintained, and they can only now he maintained by 
the honour, independence, and integrity of the Judges;—by pro. 
moting men to the Bench solely on account of ther me rit We 
grant, indeed, that the bench must always bein a great measure 
what the bar makes it, and that, in the worst of times, the most 
servile and venal Judges might be restrained and checked, if 
the members of the bar were to discharge their daty with firm- 
ness aod spirit. But this is a branch of our sabject, so im- 
portant and cxtensive, that we must leave it for discassion in 
a subsequent and separate article. At present we shall conclude 
by praying, thatwe may never see the time when the bench 
shall be intolerant, vindictive, tyrannical, and the bar passive, 
temporising, indifferent, selfish. 


and we 





Pulpit Warfare. —On Sanday se’nnight, the congreration of 
the dissentiug chapel, at Bersted, near Bognor, were thrown 
inte the ulmost coofasion from the following circamstance :—Tie 
Rey. J. Saunders preached his farewe!l sermon ; and in the course 
of his address animadverted in very strong terms on the treat- 
ment which he had received from the members of the chapel dur- 
ing his residence among them. This drew forth some spirited 
observations fromthe Rev. J. Hunt, of Cheimsford (but late of 
Chichester), who satin the body of the chanel. A warm con'ro- 
versy between the Ministers ensued, and which, to the greata 
rausement ef the auditors, terminated by Mc, Hunt's obtaining 
possession of (he pulpit, 
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, tion amongst the peasartry, is st:ikiag!y 


Treland,—Extract of a letter addressed by the Rev, C. P. 
Wa'lis, to the Editor of the Conk Sournern Reporter, dated 
Reooy, 30:h Sept. :— 

‘I think it proper, through your impartial Paper, to lay be- 
fore the public a plain statement of an outrage committed on my 
property on the night of Sunday last, the 29:h of September, by 
burning a large quantity of tithe corn, Lam Rector of a smail 
parish called Monanimy, I had served the Cure of this Union for 
twenty-four years, for the first twenty years of which I had never 
been abseut for six months altogether, I had a smail estate 
called Renny, within the Union, of small value, when I entered nts 
it, but which I have improved to a high degree, giving eaploy- 
ment to numbers, and expending not only the whole of what Ide- 
rived from this estate, but from all other means, fo agricultural 
improvements, in building and planting. I continue to hold ip my 
occupation 300 acres of this estate, and have given employment to 
more than 70 people during the last year of pecuniary embarrass. 
meut and general distress, not one of those in my employment 
having been under the necessity of applying to any public or 
private charity. LT confess that I did think myself, onthe above. 
mentioned accounts, intitled to some smal! degree of favour and 
respect from the people amongst whom I had lived so long, and 
as I thought, on good terms ; but, alas! I have been disappointed, 
The favor shewn me has been by disgusting me as the first Cler. 
gyman in this county on whom such an outrage has been com. 
mitted. The tithe had been drawn into a vacant spot, [ hada 
watch over itat night, but not from any apprehensions, and so 
careless were we, that the guard had but one charge of powder 
that in his gun, which was loaded with small balls. The attack, 
however, was made at the hour of eleven o’clock at night, by 
forty men or more, whoentered the wood in different parties, and 
by different pathways, all from the west (Mouanimy) side, meet. 
ing together, and surrounding the corn, they applied iustantaue- 
ously and simultaneously the matches with which they came pro. 
vided, to the five stacks, and toa large pile of wheatea sia 
which had been thrashed. I musi say, thatin this trying case 
the people who were in care of the corn, acted faithfully, and did 
their utmost, as likewise did the labourers in my employment, 
who, in drawing off my corn, acted with zeal and energy. Noe 
have L reason to complain of the farmers themselves, in division 
of the tithes which they gave fairly. If, however, it was left 
in the fiejd at night, it was burned; this was seldom the case 
from ihe activity of my men, and my force of farming horses and 
carts. The presumption, however, certainly, is, thatthe mig- 
ereants who burut the corn were either farmers themsclyes, or 
hired reoflians in their employ.” ; 

Appalling Crime.— As if the lawless portion of the commu. 
nity, te all parts of this anhappy island, were directed in their 
mad career by the same dark agency, no sooner is the yell of 
outrage raised in one part, than it is re-echoed in another, Last 
night, (Friday the 4th Oct.) a house, lately taken by a seme 
sioner, situate on the Ballinasloe road, parish of Drum, county 
of Roscommon, within about four miles of this tewn, was sct 
on fire, by a band of midnight incendiaries. With a diabolical 
ingenuity, which shews how much they were bent on the destruc. 
tion of their victims, they hasped the door on the outside, while 
they kindled the thatchintoa flame. Providentially, however 
the pensioner and his wife, alarmed br the crackling of the tetany 
instantly rashed to the door, and by a desperate exertion of 
strength, broke it open, and escaped uahurt, he 
ever, fell a prey to the flames,—Athlone Herald, 

Tithes.—The stiil inereasing atrocities of the Cork peasan- 
try disclose the rapid organization of that conspiracy against 


house how- 


the rights of property which is more especially operating against 
the interests of the Ecclesiastical order. The revenues of the 
Church, wherever the working of this fradulent and Outrageous 
system hss been uncontro ed, are considerably deteriorated, as 
regarding the several classes of beneficed Clergy; and it is quite 
plain, that nothing buta strong aod immediate interposition can 
defeat these we'l-conceried plans of spoliation. 
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ings of these infatuated miscreants, whose present policy, ex- 
tendiog far beyond a fair and reasonable reduction in the rate 
of tithes, embraces a total and angualified scheme of depriva- 
tioa, which withholds all supports whatever from the harassed 
and defrauded Clergyman. The factitious adversary of eccle- 
siastical rights, may prattle ashe will, on the alleged severity 
of what he affectedly calls the exactions of the Clergy, but the 
troe spirit of that sinister commiseration with which be brings 
forward pretences of exaggerated or fictitious wrong, is forcibly 
illustrated in the progress of fraud and robbery which is now so 
vigorously carried on against the property of the Established 
Church. Nothing short of actual spoliation—no moderate abate- 
ments justly proportioned to the exigency which may call forth 
such remission—will satisfy these confederated plunders who 
wage a warfare of perverted law, and systematic outrage against 
the Protestant clergy.— Kilkenny Moderator, 


Si..Petersburgh, Aug. 30,—Rescript directed by his Majostys 
onthe 13th instant, to the Minister of the Laterior, 


“Count Peter Pawlowitsch ! The troubles and disorders 
which have arisen in various other States, fhrough the existence 
ef Secret Societies, some of which, under the name of Freema 
sons, were at first founded for charitable purposes, and ethers 
secretly parsued political objects, bave induced some Govern- 
ments to pay stricter attention to them, and in the end wholly to 
prolibit such Seoret Associations, As I always direct partica- 
lar attention to the creation ofa firm bulwark against every 
thing that may be injuriousto the Empire, and esperially ata 
time like the present, when unhappily so many States offer sad 
examples of the ruinous cousequences of the philosophical sub- 
tieties now in vogue, Ihave found it necessary to the general 
good, to command as follows with respect to the above-mention- 
ed Secret Societies: —1. All Secret Societies, under whatever 
naine they exist (as well as the Freemasons’ Lodges) shall be clo- 
sed, and the establishment notto be allowed. 2. All the Mem- 
bers of such Societies, as soon as they shall be informed of this 
measure, are to engage in writing to take no part hence-forward, 
vuder any pretext, ia any Secret Society, under whatever well- 
meaniug name i. may exist,cither ia the empire orin foreign coun- 
tries. 3. As it does not hecome officers in the public service te bind 
themselves by an oath bat that which the laws determine, the 
Ministers and Aathorities are bound to require from those sabor- 
dinate to them, a frank declaration whether they belong to any 
Freemasons’ Lodge or other Seeret Society ia or ont of the 
Empire, and what that Society is. 4. A written engagement 
js to be taken from the Members of them, that they will break 
off a'l intercourse with them, and he who also refases to sign 
such an engagement, shall be dismissed from the public service. 
5. The Authorities in the Governments are strictly enjoined to 
take care thatno Lodges subsist or be erected any where, or 
under any pretext whatsoever. 6, That all persons emploved 
on the public servicer, eagage by their signatures according to the 
Srd and 4th, not to belong to any Secret Society either now or ia 
future. Woithont haring signed such an engagement, they cannot 
be employed ia our service.—I am convinced that you will 
neglect nothing to effeet the due execution ef my order, and that 
you will communicate this to the other Ministers, that they may 
co-operate with you for this purpose, 

ALEXANDER.” 

Extraordinary Circumstance. — Yesterday afiernoon, (Oct. 4), 
at three o'clock, an inquisition was taken before John Wright 
Uawin, Esq. one of ihe Coroners for Middlesex, at the sign of 
the Rose and Crown, ia Goswell-street, oa view of George Clif- 
ford, aged 13, who destroyed himself ander the following singular 
circumstances :— 

Tie first witness, Mr. Bonnell Williams, a surgeon, deposed 
to the cause of the boy’s death, which he said was evidently 
occasioned by hanging. All the means of resuscitation were 
used for nearly two hours without effect, 


He had no previous 
kuowledge of the deceased. 


Mrs. Ano Bocock sworn.—I am a housekeeper to Mr. W. 
Wase. Qa Wednesday last between one and two o’ciock, I had 
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occasion to go into the cellar for some water, when I saw tlie 
deceased twisted tigut in the jack towel, and in a kneeling pos- 
ture; Twas terribiy alarmed, aod sbricked oat for assistance, 
whea my master and one of his men came down stairs. The 
deceased was released from the towel by my master after mach 
difficulty, Ithen went up stairs and ran for medical assistance. 
‘he deceased was between thirteen and fourteea years of age. 
I have heard he had often before pat bis head in the towel, and 
twisted himself round till he was quite giddy, but I caunot state 
this on my oWa aathority. 


CoRoneR.—Have sow anv reason to suspect that the de- 
ceased intended his destruction? 


Witness.—Certainls T had not: I think it was done acti- 
dentally, He mast have twisted himself round till he was seuse- 
less, and so lost his life. 


Mre W. Was sworn.—F om a butcher, carrying on busi- 
ness at No. 149, Goswell streets the deceased was my servant, 
and had been in mv employ about eichteen months. On hear- 
ing the screams of the last witness Tran down stairs, and fouad 
the deceased in the cellar with his head im the towel, which was 
twisted very tight round his neck. He was Iving with his face 
towards the ground. He was quite dead and cold. The de- 
ceased was often in the habit of twisting his head ia the towel, 
and had often heen warned agains: it, 

Cornoner.—Had van aor 
to commit suicide? Wriness re 

Johu Kinnaird, serva 
the cellars with my 
towel, He was on 
His head was in the towe 


sso to heliewe that he meant 
vied in the negative, 

nt te st witvess, sworo.—I wentinto 
the deceased out of the 
his hands hanghge down, 
which was twisted very tight reund 


master, who ts k 


hie ake. with 


his neck. My mister contd vot release bim without taking the 
towel off the rai). The deceased bad been missing abont half an 
hour. He was qrite dead when he was found. The deceased 


had been in the abit of twisting his headin the towel before in 
a plavful maoner, and [had often told him he would do it once 
too often. 

The Coroner, in addressing the Jary, observed, that it 
plainly apoecared the deceased was in the habit of trying experi- 
ments of this description, and it was quite evident that he did 
not contemplate suicide, 


The Jury consulted for some time, and returned a verdict— 
That the deceased strangled himself by accident, and not with 
the intent to commit suicide. 


Marine Curiosity. —A very singular fish is at this time in 
pickle on board the Many Frances, Geeenlaud ship, now in 
the Old Dock, of this place. Mr, Wilkinson, the Captain, says 
it was caught tg the north of Shetland by some of his men sent 
outin a boat, who saw it oundering on the surface of the wae 
ter, and dragged it on board by one of its tail fins, Its forma- 
tion is exceedingly clumsy andits movements must have been 
very slow. Ona first view of the head, we fancied we saw a 
strong resemblance to the large wrinkled face of a fat old man, 
and the nonsense about mermaids immediately recurred to our 
recollection. Buta whole view ef the animal soon dissipated 
all our reveries, and left os ouly to wonder at the variety of the 
prodactions of nature. Its shape is nearly oval, being from 
head to tail rather more than three feet, and in breadth two, 
The skiu of adeep gray, and allover as rough as a file mode- 
rately worn; so rough, that when the sailor laid hold of the tail 
fin to pull it out of the water, his hold was as firm as if he bad 
been grasping a piece of stroug sand paper, Captaia Wilkinson 
says, that when it was firsttaken its eyes were quite prominent 
and exactly resembling human eyes. It is furnished with a 
pair ef ears, with two small fias beneath them, and two large tail 
fins, between which is a short fleshy tail. Wesee it described 
in yesterday’s ApveaTtiser as the san Fish of Dr. Shaw, and 
it probably is one of that singular species ; but it seems odd, 
as Captain Wilkinson assures us is the fact, that if it be, the 
eldest fisherman in Sheiland never should have seen any thing 
like it before. —Hull Rockingham. 
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Secret Societies and Plots in Germany. 





(Abridged froma French Paper.) 


An Inquisitorial Commission, appointed by the Diet of Frankfort, 
after three years of labour, has farnished its first report, which brings 
down an account of their operations to November, 1821. This report 
embrace a variety of objects, and shows that its information is the 
result of unweared industry, patience, and skill, on the part of the mem- 
bers of the commission. They proceed in this way:—They thonght it 
their daty to separate ‘the facts according to their different relations, 
and to unite together, with each factsiw particular, all passages that 
offer probabilities, drawn from writings and proeés verbaux. In their in- 
quiries they sought after facts, and to the tracing of the same effects to 
different causes, 


The origin of.the political plots in question goes as far back as the 
year 1806. From letters written by several persons at that time, it was 
ascertained that many thought that a political regeneration was necessa- 
ry in Germany. These were foliowed by seditious pamphlets, aud by 
the labours of several associations, at the head of which was the cele- 
brated Fichte, to establish a mode of public education, whose aim it 
was to unite the German youth in a community independent of Govern- 
ment of the political regeneration of Germany. The preponderance of 
the French Government pressing so awkwardly then, on Germany, con- 
tributed net a little to animate the patriotism of the young men, and at 
the same time to exalt the sentiments of men ofripe age, The report 
then alludes to the society of the Unién of Virtue, which was fonnded 
in 1868, It suppression after.the war of 1809; bat the members of it 
continued stillto promote their former objects in secret. From this 

sprong the Germanic Union, under the auspices of M. Jahu. This per- 
son and some of his colleagues were examined by the commission as to 
the real objects of their society ; but their statements were contradicto- 
ry ofeachother. Whenthe French armies suffered the overthrow ia 
Russia, 1812, most of the popils and members of these anions enrolled 
themselvas as soldiers against France, After the treaty of Paris in 
1814, anew union (the Union of Unsingen) was fonnded, having for its 
end the political anion of Germany lesser association multiplied, The 
return of Napoleon inspired these unions with fresh spirit, Ig the agi- 
tations that must follow, they hoped te be able to extend their influence. 
But in consequence of much misanderstanding and suspicious created in 
the public miud by the press with regard to their objects, the heads of the 
nnion resolved to dissolve the societies, at least so far as regarded the 
form. The Union of Usingea was abolished in a general assembly, held 
at Frankfort in the begining ofOctober, 1815: but the members still 
continued active, They acted with more circumspection than before 
and took their measures so well, that not withstanding the abolition of 
oaths aud statutes, they could always caleulate on the fidelity aod 
obedience of their affiliated. 


The confederates of Usiugen had commenced by gaining over the 
students of Universities, In 1815,Sandt was already a member of a 
society, called Tewtania. Similar seciefies were formed at Heidelberg 
and Giessen. Irregular societies were formed in several places, and 
the numbers of the associated were trebled. There was a new society 
formed at Darmstadt about this time, consisting of some of the old 
members of the Usingen Union, and having amongst its members six ad- 
vocates. All the confederates were in constant commanication with each 
ether. They could not publish a journal of their own for want of money, 
The object which they were all interested about at this time was the es- 
tablishment of a national Parliament,which was to convert the federation 
of Princes into a federation of the people. Whilst these plans were 
going en in southern and eastern Germany, inthe northern parts the 
gymnastic exercise (¢urawesen) and the affiliation of stndents were pro- 
moted, The gymnastic exercises were systematized by M, Jahn, the 
director of all the schools formed on the same plan. The scholars of 
Jahn, united by an oniformity of exercises, of dress, and manner of liv- 
ing---and elevated by motions of liberty, equality, and fraternity---by 
discourses feasts, and songs, were on the point of forming a community 
to be spread over all Germany, detached from ail family and other ties 
filled with fanaticism and mutual devotion, and consequently very fit to 
form the mosdel to all political factions or individuals of enterprise. The 
affiliations of students were conducted on asimilar plan, and had simi- 
lar objectsinview. The féte of Warburg, in October, 1516, was an 
era of the greatest importance. Theuce these societies and schools took 
a more decidedly political spirit, and, from that to 1818, was nonrished 
to such an extent as that a plan was groposed by the Union of Gressen 
to be immediately executed, by which the moral face of Germany was to’ 
undergo a through change. The Unions were alarmed hy the assem- 
bling of Congress at Aix-ia-Chappelle, and from that moment the mem- 
bers became more guarded in their condnet. They were watched with 
greater assidity, The different Unions in the measure were active, and 
continned to propagate their opiaions by the press in various forms. The 
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Union of Giessen required no professions of faith fromits members, Who- 
ever signed one of them gave thereby a guarantee of hissentiments, The 
provocation toacts of this nature arrived at Jenainthe month of Feb. 1819, 
Charlies Sandtalready determined siuce December, 1818, to assassinate 


Kotzebue, wrote to Giessen that he was’ decided to do everything forthe _ 


safety of Germany. It was very well seen that he was elevated by the dis. 
course and debates of the Union, Three weeks after Sandt set out for the 
act of assassination,after a sojourn very unaccountable at Erfurti,and af. 

-. remaining four days at Frankfort, he went to Darmstadt,where he ree 
mained hid fonr Jays, near the members of the Union. He waited there 
for his friend Sartorins. Sandt setout for Manheim, and there commit. 
ted the assassination. The letter which he left tohis friends of Jena, 
implies the most perfect concurrence in their sentiments—a circum. 
stance that merits the more attention, asthe opinions of the students, 
expressed in their letters and journals onthe crime of Sandt, exhibit the 
greatest diversity. Sandt did not hesitateto declare his most intimate 
and cherished friend as having a knowledge ofhis design, which he did 
solely to rescue from ali suspicion another friend with whom he was less 
intimately connected, but from whom he expected more for the sticcess 
of the Union. Thus it was thathe pnt in practice the principle that all 
means are good—a principle by which he thought to justify his crime, 
The writing which was published by Sandt after the assassination. 
entitled “‘ The Mortal Blow,” had for its object toexpress a hove that 
this crime (which was only the execution of the law pronounced by the 
faction against Kotzebue) wonld be regarded as the signal for similar 
violences and even for general rebellion. Sandt had an imitator in the 
person of the apothecary Loning. The members of the Union were not 
wanting to act up to the injunction of Sandr; but all their attempts and 
intrigues. were foiled, and the investigation that were set of foot in 1819 
in several parts of Germany, and the seizing of 4 variety of papers, com- 
pletely checked the’ activity of the Unions. Some of their members pro- 
posed to establish an asylum io America. The plan was committed to 
a paper, which contains avery remarkable view ofall the mancuvres of 
the faction up to thattime. With this paper is connected the further 
meaus ofdiscovering the operations of the faction, 


Recollections of a Native of Perthshire. 








(Froma New York Paper.) 


The Baillie Nicol Jarvie, too, was areal personage, and his name 
is correctly preserved to him, The narrator of the foregoing, has now 
in his possession in this city, the ideatical, huge leather purse, Bob 
used to wear in hia girdle, and from which, we cau even now almost 
fancy we can see thestern outlaw, in one exigence and another, dis« 
peusing his solid thousands, (from his exactions of the wealthy wicked,) 
to aid his friends, and cheer the oppressed; to resene from the toils of 
villainy a Francis Osbaldiston, and a Diana Vernon, and a Frank Os. 
baldiston. 


“ Bessey Belland Mary Gray, they were twa bonnie lassies, 
They digged a bower on yon burn side and thatched it o’er wi’ rushes,” 


The mournful and antimely fate of these sweet blossoms of 
innocence and beauty, whose loveliness is so well depicted in the 
admired old song of which the foregoing are the two first verses, is not 
probably known to many. During the mortal plague, which raged 
in Scotiand about the middle of the 15th century, these “ twa bonnie 
lassies,” in a mingled spirit, perhaps of romance and prudent cantion, 
retired toa pleasant “* burn side,” ontheestate of Lor¢—., in Perth. 
shire, where they built them a little house of the shrabs and bushes 
that waved in sweet luxuriance around them ; and providing for asupply, 
of such comforts of natare as they should direct, designed to remain ig 
their happy seclusion till the terrors of the pestilence were overpast, 
But how vain are all the cantions and preventives of human foresight 
against the appointments of Heaven. ‘ ’ 


A lover of one of the fair friends,impelled by affection, made a visit 
te their asylum, and bore with him the mortal infection somehow nn- 
consciously contracted in his clothing. The dear object of his sonl’s 
regard, fell the first victim. The companion of her retirement, shortly 
followed ; and the same moss-grown grave which wraps their commoa 
clay, is still pointed ont tothe passing traveller, and is still hallowed 
by a thousand tender sentiments. Asprig of the moss was plucked and 
preserved, by the same narrator on his last visit toihe home of his fa- 
ther’s near the consecrated spot. 


Macnetu.—From the prostrated ruins of this Castle of this bold 
usurper, situated about 50 miles from Edinburgh, the same gentleman al- 
soreserved a fragment, M'Dnff’s Castle still remains in the vicinity 
a few miles from it, but not so much dilapidated as that of Macbeth, 
having been formerly dismantled aud demolished. A walking cane, cut 
from ‘‘Birnham Wood" may also be seen in the same gentleman's cabinet, 
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Prosecution for DZidvel. 


SUPREME COURT.—CALCUTTA, MONDAY, MARCH 7, 1823. 





James Silk Buckingham, Esq, late Editor of the Caleu:ta Journal, 
VERSUS 
John Pascal Larkins, Esq. John Trotter, Esq. Richard Chichely Plow- 
den, Esq. Thomas Lewin, Esq. Charles Becket Greenlaw, Esq. 


Counsel for the Plaintiff’: 
R. C. Fereusson, Ese.——-T. E. M. Turron, Ese. 


Counsel for the Defendants 
Lonovevitte CLarke, Es@.———Joun James Pemberton, Ese, 


Benjamin Compensacn, Esq. Attorney for Plaintiff. 
W. H. Apsort, Esq. Attorney for Defendants. 


The celebrity of the Plaintiff in this case, the rank of the 
Defendants, tegether with the notoriety of the long course of 
libelling in which it originated, had excited such general interest, 
that the Court was crowded with a large and respectable audi- 
ence, which, added to the heat of the weather at this season, ren- 
dered it extremely oppressive, The following report, prepared 
im the course of yesterday, is necessarily less perfect than we 
could have wished ; bat we prefer gtatifying the immediate ex- 
pectations of the Public, to delaying for the purpose of making 
it more copious and detailed. 

Mr. FERGUSSON commenced by statiog, that the numerous 
assemblage of persons which crowded that Coart, evinced the 
deep interest which was felt as to the issue of this trial, If, 
however, he could at any time have auewered the expectations 
which might have been excited, he certainly could not on this 
occasion ; he must indeed apologize to his Lordship, and above 
all, the imterests of his Client required fiom him an apology, 
that,he could not address himself with that effect to this ease, 
which might be looked for from him; but be really was not in 
health, nor equal to that exertion, which it might be deemed in- 
cumbeat oo bim to make on this occasion. He lamented it the 
less, however, because the case of his Client was so clear, that 
in fact much exertion was unoecessary. Toe learned Counsel 
observed, that he had'to ask his Lordship’s verdict for a series 
of the most atrocious Libels that had ever been seen or heard 
of, The character of Mr, Buckingham was well known ; he had 
been nearly five years before the Public, Opinions were certain- 
ly divided abont him, but he declared thatnothing he had heard 
had led hios to change his opinion of his Clignt, or to shake his con- 
fidence in his integrity,—no conversation nor any publication that 
be had geen, had brought any conviction tohis miad of the delin- 
quency of his Client, and he did think, that be had successfully 
refuted the charges conveyed in these Libels. The learned Coun- 
sel said, that the Proprietors of the Joun BuLy were undoubted- 
ly persons of the highest respectability ; indeed, men more res- 
pected — more beloved in society, eould not be fouad inthe world ; 
but they must take the consequences of these Libels, which were 
pablishedio the Paper which they owned. A letter was address- 
ed to the Editor, requesting him to give up the names of the Li- 


bellers; and he was assured, that if he would do this, no steps - 


should be taken against him or the Proprietors of the Jonn BULL: 
This was refused. The learned Counsel said, he did not blame 
the parties for this refusal: they may have felt themselves bound in 
honour so to act; but they could not after such refusal complain 
of being hardly dealt by—he thought that Proprietors were justly 
liable for damages awarded for Libels, published in their Paper; 
although he would not carry this principle to the extent to which 
Lord Erskine bad done in his 2ad Libel Bill. Aman bad been eon- 
victed under the Libel Act: the Jury had found that the Libel had 
béen published at a shop ia which he was concerned—and altho’ 
an Affidavit of a Physician had been put in, to shew that he waa 
ill, and on the day of pnblication actually in a stateef delirium, 
yet he was condemned to the pillory ;—now, he would never have 
approved of the principle being carried to that extent; but to this, 
he had no objection, that Proprietors should be criminally respon- 
sible for Libels published knowingly to them; they onght to be in 
such cases criminally as well as civilly liable, The 2d Let- 


ter of Nicet was, the learned Counsel ohserved, the most atro- 
cious ; but the Ist had been evidently deliberately published, and 
under the consideration of the Editor for two days, It is dated the 
26th of November (1822), and did not appear till the 30th. Ya 
the mean time, two Notices appeared, which proved that without 
the most gross and culpable neglect it could not have been pub- 
jished. On the 28th, we have the following notice :-— 


“ The Letter of Nieet would have been given to day, only that 
there are one or two expressions in it which however true and just they 
may be, we would wish expunged; and also because we think that in one 
part of the Leiter. the writer is not correct. If he will send early to 
the Office, we will have a Note ready for him explaining what we mean.” 


This referred to the Ist Letter not published till the 30th 
and on the following day, said the Learned Counsel, on the 29th, 
we have again what follows ino reference to this same Letter. 


“ Nigex is delayed for @ day or two; in the mean time we should © 
wish to.have our desired corrections revised by the Writer.” 

The Learned Counsel observed, that if men chose to indulge 
in the strange taste of embarking their property in a Newspaper, 
they were bound to see that neither the Society, the Government, 
nor the Laws are libetled in it. With respect to this Letter of 
Nieet, the Proprietors must have seen that it was composed of 
exceptionable matter, when even the Editur of the Joun Buu 
deemed it sbjectionable ; they mast bave known then that it was 
unfit to appear in any Paper. 

In the 2d Letter of Nioet, it is clear that the Grst letter was 
made, in a manner, the production of the Editor ; for ia this, Nicet 
accuses him of having cat down, emasculated and weakened his 
first Letter; but the 2d Letter, which the Editor had the audacity, 
the impudence to insert, was infinitely worse. The libels referred 
to on the 28th and 29%b, the Learned Counsel observed, were to 
the effect which he should then take the liberty of shewing, and 
if this publication was a libel, thea the Proprietors were wholly 
withoat excuse; nothing could mitigate their offence; because the 
first Letter of Nicer, had been uoder consideration for several 
davs. and it was their daty to see that libellous matter was not 
published. They were aware that a Letter had been sent to the 
Editor which was objectionable, aud it was as much their daty 
to see that it did not appear as if they were actually from morning 
till night at the Priotiag Office. There would indeed be a diffor- 
ence, and something like an exease in society, if it could be 
made appear that they bad not power to prevent the insertion 
of libellous matter; tho’ even this, would not be admissible in 
Law. The learned Counsel observed, that if he were te re. 
mark on ail these Libels, he must extend his observations to 
considerable length and detain the Courta very long time. Bat 
he deemed it altogether unnecessary ; he would bow qaote a 
Passage from the Ist Letter of Niget to shew its tendency ; 

“ r was to declare ina large party of gentlemen ig 
Ps ee of this metropolis was indifferent, who may 
be admitted a Member of it, and that impostors are tolerated io circles 
where persons of the first honour aad character meet, he would ivcnr 
the hazard of being kicked out of the room.” (‘* A very good exordium 
I-think’’ said the learned Couase)) “I will not venture to assert that 
the stranger would speak the truth, but I affirm that he might say with 
no small degree of justice, that the indulgence of partot this ay 
to wuworthy objects, has at times been carried to an improper — 
Let me ask whetber in any other society in the world, when a map who 
has betrayed the trust of his employers, falsified letters, &e. oe is 
admitted into the company of geutlemen, uotil he has satisfactor vA 
cleared wp bia character. T apprehend however, that this society w 
have to submit'to snch an imputation, unless its leading members step 
forward and rescne it from the stigma which will infailibly attach - it 
if it sapinely sabmits te the intrasions of any man placed in such a 
sere a held to pablic 

said the tearned Counsel, is 2 man held ap to | i 
sien taal and so branded with iafamy that it is held 
incambent on all at the risk of personal quarrels to tarn him out 
of society ; a call is made on it to expel him—a call impudently 
and, aadaciously made ; because there ate those of the first ad 
pectability in society who say we will mot cast off this man bx 
cause we still believe him innocent. The learned Counsel then 


proceeed; the lettes continued thus; 
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“ Let the pablic feeling be honestly and spiritedly displayed on 
gome public occasion, and its scora be so manifestly marked, that 
no further doubt may remain as tothe relation in which such a cha- 
racter should staud towards them in fature. 
likes to be the first to do so harsh, tho’ so just an act : I will admit this 
unmanly plea to gratify the weakness or indulence of those who may be 
inclined to arge it. I a-k a0 individaal to come forward; I claim only 
the general voice of an insulted body of Geutiemen, and call upon them 
to express ananimously the disgust which they must entertain. I ex- 
pect to joinin the approaching national festival and possibly go to the 
next public Ball; am I, aud those who think like myself, to be exposed 
to the instrusion of a manin sach a sitnation? No, it belongs to those 
who preside atsuch meetings to admit na persons of exceptionable 
character ; and if actuated by a sense of false lenity they forbear to ase 
their power of expulsion, they will weglect the duty which they have 
engaged to perform. 

** If the late discussions in the newspapers have excited anch great 
interest among the established inhabitants of Caicatta, what impres- 
sion will they not have made un the numerous hizh minded Straugers 
who have lately joined us? They will doubtiess express their astonish- 
mentat the felicity of the good people of this metropolis; and think that 
a tropical Sao has meited away all those lofty sentiments of honor which 
are im ibed in the mother Country, and destreyed all our faculties of 
auscrimination, 

**Some decisive step should at once be taken to remove the heavy 
imoutation which at present presses upou the character of this society, 
lf Lhe opportunity be lost now, we minst heacefurth submit meek'y to 
the charge that we are too supine to select our Company, or too weak 
spirited to parify it from coutamination,” 

Nov. 26th. 

The learned Coausel remarked that in this letter the Writer 
was extremely cautious of pointing the Libel direetly at the indi 
vidual, aod bat for an article that had appeared respecting Briggs 
aad Co. it woald have beea difficult to bring tt tome to bin 
But io the seoond letter of Niger it is sufficiently clear that 
the charge of falsifying letters and of breach of trast alleged, 
were poioted at Mr. Buckingham; it was impossible almost to 
doubt this after reading eveu the first letter, but ia the Qi letter 
alldoubt was removed. The Learned Counsel said that the first 
letter was sufficient to have jastified the Proprietors of the Buct 
to calla meeting and deliberate whether the Editor who gave 
jasertion to it, should be continued in his Office; if they did pot 
do this, they are justly liable for his Libels. The learned 
Counsel observed that the writer (NiGec) gaining Courage ho- 
comes more abusive as may be gathered fiom the very quotation 
at the bead of his letter—it is. 


“* Quid sentire putas omnes, Culvine recenti, 
De scelere et fidei violuta crimine? JuvENat. 


This was sofficient the learned Counsel said, to shew that 
his Clieut was accased of being the most nefarious viilain upon 
earth; and the letier itself proceeded in the same strain; it 
begias : 


"In my last letter, Which you have I confess amply emasculated, 
not to meation typical errors, I called apon those parts of the commn- 
nity which assumed the title of gentlemen to discard from their society 
an iatruder jnto it, who has been convicted of deliberate falsehood, 
and who ha» been branded iu a public Newspaper with the most ignomi- 
nious epithets without his being able to repel such unqualified and de- 
grading insinuations, I wouid fain hope that bis appeal wiil have made 
the desired impression generally, tho’ if any assertion of the Journalist 
ean now be credited, there are some persons who still resist the con- 
vietion which has been urged with such close and foicibie reasoning cons 
firmed by prools so fatal to the delinquent.” 


The learned Counsel here observed, that whether the Writer 
meant his own forcible reasoning he did aot kaow, but certainly 
be, Mr. F. could never fiud where it was, The letter he observed 
went on as fellows: 

TY am compelled therefore to declare, that according to the osages 
of society, whoever in the rank of a gentleman extends the hand of 
fellowship to one who bas forfeited his title te that appellation, will do 


weil to consider whether be does not weour a risk ef contracting @ por- 
tion of his disgrace.” . 


The learned Counsel commented in terms of merited severity 
oo this infamous passage. Here was, he observed, an aoonymous 
Writer, daring to point out to gentlemen in society bow they 
were to act (o maintain their character, telling them that they 
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Mast not presume to judce whether the accusations of this ano- 
uymous libellee were just or not; but that if they associated with 
the individual whom be denounced, they were disgraced, The 
learned geaotieman thea quoted another passage from the same 
letter, and having commented ’onit, observed, that be then camic 
to the infamous libel on the army, which he quoted as follews :— 

**Let me ask, would any King’s Officer venture to introduce the dis- 
graced individual, alinded to, to the mess of his regiment? I auswer ia 
defiance of contradiction, NO. _ Lam satisfied the Company’s army would 
be «qually jealous of their character, and I would ask whether this, per- 
son will ever dare to boast of the socialities and festivities of Dam-Dum. 
It would be rash to set bounds to the presumption of which we have 
had such abandant proof, as to answer No, positively, to the last query ; 
but we my easily predict the consequences of a reply in the affirmative. 
I shail not pursue this branch of my observations further, becanse the 
exampte of those honourable bodies, would, it is supposed, be followed 
by the owk of the other classes of the community, who stand on the 
footing of Gentlemen,” 

Tne Learaed gentleman demanded if it was possible that 
such a Writer could be influenced by any honest feeling or by any 
other feeling than that of the most personal and black malignity 
against an individeal who may have stood in bis way ; he could 
not recolirct of any attempt—even inthe worst productions of the 
English Journals—of any attempt so base as this, to injure the 
character of an individual. It was not eaoughfor the Writer to get 
the King’s and Company’s army to shuo Mr. Backingham: no ; 
he knew if he could get their verdict; if be could get him turoed 
out of their society, others would follow ; he called on the Public 
to anite with him io branding him’ (Mr. B.) with infamy. Bat 
not satisfied with this, and thinking that Mr. Buckingham bad 
friends and acquaintances in the Civil Service too, be called 
specifically upon them to discardhim. The learned Counsel then 
quoted the passage referred to; as follows— 

“Sopposing, however, that some of the Gentlemen of the Civil Ser- 
vice sbould profess mot to be convinced, or( what is more likely alter what 
1s passed) should, in disregard of conviction, continue their countenance 
to the uuworthy ebject of their predilection, it would be worth while to 
cousider, whether they would preserve the esteem of their more jndici- 
ous brethren, or whether the confidence of the Government iu their dis. 
cretioa, would not be Somewhat impaired.” 

The learned Counsel observed that more detestable, malici- 
ows, and damnable Libels than these, were never published; a List 
ef proscription was’to be bung up for those who still conti- 
bued to hold out the hand of fellowship to one, whom an ane- 
Dy mous writer theught fit to brand ; it was an insult to suciety-—~ 
ap insalt to the Government, for it insinnated that its members 
were. inelined to listen to slander aud backbiting. He (the 
learned Counsel) kaew one of the Members of that Government, 
who would sparn from bim the degraded wretch who should 
dare to tell him, that the man who should still associate with one 
who was denounced by an anonymeus writer, was disgraced — 
by a writer, whose malignity was carried at large into the collec- 
tive society of Caleatta, aod aimed at every oné who was vot of 
opinion with this Nigev. 


As for the diseussion of Buckhardt, Bankes, &c. the learn- 
ed Counsel said he should not enter into it. The justification being 
abandoncd, it was annecessary; aod those who expected him to 
enter into the merits of that controversy would be disappointed. 
If to that contreversy alone, the discussioas of these Libellers had 
been confi.ed, even though they bad expressed themselves warme- 
ly, be should have thought little of it, Bat what right bad they to 
dictate to society ; to telleven him, that if he did not withdraw 
bis regard from a person whom he beheved to be innocent, be 
should be held to be disgraced, although nothing bad been pro- 
duced to justify his withdrawing bis friendship from that indivi- 
dual. The letter thea goes on, te fix the libels on a highly res- 
pected individaalic a manner that canoot be mistaken. It says :— 

“The nohle character of the British Merchant is so upiversally ac- 
kngwiedged, aud established, that uo slight error can affect its excelien- 
ey, yet we should grieve to see generosity confounded with perverseness, 
aud party spirit asarp a blind dominion over long venerated worth.” 

The Learned Counsel remarked, that here was a person pro- 
tected by members of this society on his first arrival, and by whom 
be was-still not thought unworthy of their friendship,—deneunced 
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asunfit to associate with any of them, and they were called per- 
verse, because they did not choese to adopt Niget’s opinion that 
he was disgraced. The Letter, said the Learned Counsel, thus 
proceeds: — 

* Tf, then, it is clear that none of these classes, singly, would tole. 
rate the company of the individaal in question: Low then, in the name 
of consistency, can they admit of his presence in their collected society. 

* Nullane pe juri cap tis fraudisque nefande pana erit?” 
Why, the Learned Counsel enquired, bad he not proceeded with 
the quotation, 

“ Abreptum crede hune oraviore catend, 
Protinus et nostro (quid plus velit ira?) necari, 
Arbitrio.” 


If his Client had been in any thing to blame he had been 
punished sufficiently—he should have thought, to satisfy even 
Nier_; But could it be allowed, the learned Counsel would 
ask, in any country on earth, that such language could be 
endured—even if his Client had beea the worst of human 
beings—even if he had, as he was accused of having done, 
berrowed money from Mr. Burckhardt, it was impossible 
that it could be allowed that any man should be dealt with, 
afier this manner, whom the Law had never touched, and who 
had a right to be protected by it. The Writer goes on to 
say, observed the learned Counsel, “ Let him indulge the licen- 
tiousaess of his latter occupation (Editor) daring the short period 
be may be allowed t» do so with impunity,” (Oh, Phrophetic soi 
rit! exelaimed Mr. Fergusson), ‘m+ business is cot with that; all 
I desire. is, that Imay not be comvelled to associate with the J .ur- 
nalist of Jerash! As I may be accased of p-essing too hard 
upon one already so miserably dis omfitted, I mast anticipate the 
charge by saying I do not strike my fallen adversary. I only 
strive to cast away the Carcase, (signed), Niget.” (Ob Brave 
Nigel! 

These were, the learned Counsel said, the let‘ers of Nigat, 
the othcrs.were not indeed so bad; but every day since, they had 
gone on to poblish libels even after notice had heen given to the 
Proprietors ; and if he would have incladei in his brief all the 
libels that had been published since, in the Jonny Butt, he must 
have keot his brief oven tillthat moment. The 2nd and 4th 
count referredalso to the letter of Niger. There was another 
Jetter anterior in point of date set down as the 6th count, signed 
Civitis, and published onthe 29th November, The Learned 
Counsel quoted from it as follows: — 


“The total disregard to ¢ruth, honesty, and fair dealing, which now 
distingaishes and disgraces the Catcutra JourNaAL, might render it 
necessary and becoming te pass unnoticed any remarks that may come 
fromit. But where the conduct of a Public Meeting like that.of Mon- 
day last is concerned, it may be alluwed to descend for once to the level 
of a writer, on whem the vile stigma of Calumny, Falsehood and In- 
gratitude bas been fixed with a depth of impression which po time cao 
erase.” 


And towards the conolus'on of it, said the learned Counsel, 
be thus proceeds; the same spirit of a demon pervading the 
whole of the Letters: : 


# Again I call on the Pablic to jndge of a Public Journalist who can 
sogrossly and wilfully and maliciously wisreoveseut the proceedings of a 
Public Meeting. Ov» this man, Public atrention is at this moment in- 
tensely fixed. At this moment * Fal-cheod and Iniguity” and daik lo- 
gratitude bave been brought home to tim with tremendous effect. 
Enough bas already been publish-d and Provep, to stamp those who 
countenance the CatcutTa JoURNALI T, as lost toa just sense of ho- 
nonrable eonduct, and I trust the powerfel peo of the Frienp To 
Banus, which has already covered the “ principal” with disgrace, 
will not spare those who by countenancing, should participate ia bis 
disgrace. 
‘ Your's, &&c. 
28th November. CIVILIS.” 


No man, the learned Counsel contended, could be jastified 


ip, or allowed without responsibility to call on others better than | 


bimself, to do what their yudgement pronocne:s wroyg, He woald 


bow quote a passage from the Letter of Sempaontus.published jo - 


the Jounna, of the 13th of December; 
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© Your able Correspondents have proclaimed the Journalist to be 
one who to breach of trast to his employers has added unworthy decep- 
tion of the society in which he moves; unfeeling attacks on public and 
private characters; base ingratitude for kindness shewn to him in 
circumstances of extreme distress and the vilest au! basest slander of 
his benefactors now uvable to speak for themselves.” 
Here was another direct atiack on personal character. 
He would now advert tothe FatenD ro Bankes ; really there 
were so many Libels that he could hardly be expected to 
preserve order, and might very probably pass over some al- 
together; he was now going to quote from a letter of this 
Frienn to Bankes, the passages set forth io the 7th aad 6th. 
Counts. He observed that this Letter displayed more ability 
than the others; in fact, it was evidently the production of a man 
of talent, and the more likely therefore to excite attention, Mr, 
Buckingham had published a Defence, and he did not so much 
blame the Frienp To Mr. Bankes for having followed it ap by Phat 
he called his New Year's Girt. He did notdeny the right of dis- 
cussing facts and opimens ; bat he denied the right of aman to 
call on the vablicto expel another from society. This discussion 
it appears, originated in an article published in the Quantercy Re. 
view. Mr. B.replied, Mr. Buckincuam’s Derence was in aa- 
swer to this. The Writers in Jonn BULL renewed the attack, and 
the New Year’s Girt followed it by wav of rejornder. The learned 
Counsel said he should pass over great par: of this, tll he came 
to the stiag of it—to that which developed the sole end and 
aim o' these anonymous writers. The writer says in one pas- 
eazeof it, * The Stewards of our Assemblies have been publicly 
called unon to decide whether Mr. Buckiugzham is to be permitted 
anv longer to appear at them. They owe it, I think, tothe No- 
ble Marquis, about to leave us; they owe it to Sdciety and 
themselves to come toa speedy decision;” but he did aet find 
the Public, it seems, or the versons who had the direction of those 
Meetines, <0 zealous in the Persecation of Mr. Backingham, as 
he conld have wished, Another passage, said Mr. F. is as 
follows ; —* To the iniquities which JT have already brought hime 
against Mr. Buckingham, he has added the most base aud un- 
GRATEFUL attack upon the honored and revered or me of the 
Marqois of Hastings, The learned Counsel said that w his ap- 
prehension he never did so; if he did, so was rank sedition, and 
the Public Officers had nmegi:cted their duty in not bringing him 
to econdign punishment, Acallon the Acmy too, to su, port him 
acainst the Goveroment would be an act of sedition that wothing 
could exceed in enormity, bat T have no where found it. Yet the 
Friend to Mr. Bankes proceeds. 


‘The language of this man is not merely presumptuous, poling, 
unmanly—Bat it is ansolutely criminal. If be calls ow the Civil Service 
and the Bengal Army to stand by him, as ao injured individual, bis 
call is seditions —if he is injured in character, the laws of his Conn. 
try are open tu him, and he tells us he is going to them!! If he is beat. 
enin argument, the call, if it were even attended to, would avail him 
nothing. —If he make his call, and he does make it inbehalf ofa glorious 
Act! which not even the hands, that first pertormed it, ought to be per. 
mitted to undo—he is the man, whom Lhave always taken him to be— 
wielding the energies of the Press, for the destruction of our Power, 
He is the Public Evemy, I have denounced him, and I cl se my vutice of 
him by re-asserting that every Lover of his Country, is bound to with. 
stand and reprobate bim—the Goveroment of India Most Signally te 
punish him,” 


The learned Counsel said he had been nanished—s‘gnal. 
ly panished; and he hoped even the Friz.D To Bankes was 
satisfied. Who be was he did not know ; he was certainly a mag 
of talent, and as talent was rather @ scarce article, the letter has 
been ascribed to persons supposed to possess it, The Frienp 
To Bankes had asserted that he should have thought it no 
shame to bave acted ax he had done, even if he had belonged 
to the pulpit or the Bar, it sometimes happened however 
that onmeaning admiration mistook the senom of the shaft 
for the vigour of the bow. The man who fought in a maxk, the 
learnes Counsel remarked, was safe to shoot his poisoned arrows 
at whoever he pleased; there was no mode of repelling the charge g 
the attacked aod injured party could not turn round apon him 
and say who are you? As Dr. Johnson said, of Junius as long 
as he walks like Jack the Giant Killerin 2 eoat of darkness be 
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The Learned Counsel said 





may slaywhom he pleases in safety. 
that he thought it would have been a good restriction when a 
Regulation was forming to restrain the Press to have made 
it incumbent on every Writer to sign his real name. Had 
that been the case, the writers of these Libels must have 
avowed themselves, and would not have been able to attack ia 
masks his Client, who stood exposed and naked to their shafts, 
He would ask whether any man breathing, the most upright and 
the most pure, would like thas to have had every action of 
his life from boyhood upwards thus exposed to the public gage 
bat this Was the case with his client; every act of his private’ 
life, aod even of those most dear to him, was dragged forward 
from day to day, and every exposition found ready insertion in 
the Joun Bute. It had been urged, the Learned Counsel said, 
that this Paper was favored by this Government; buat he did not 
believe it: yet if an idea did get abroad that this Paper was the 
friA or favored by the Government, and that Mr. Buckingham 
was hailed as its enemy, it might be mostinjurious. Bat in ano- 
ther point of view itwas still more so toindividaals—it was 
caleulated to work on the fears of the timid, and the learned 
Counsel said he knew instances of timidity which bad actually 
occasioned persons to shan Mr. Buckingham, although they had 
an esteem for him. He hoped these persons were few, becaase we 
are certainly free, and a great body of us, he trusted, fearless, 
But there be, there are exceptions; and sach impressions 
may do injury to society at large. It had been sufficiently proved 
that in that Paper, the Joun Bue, publications had gone forth 
calcalated to create dissensions in society. He was an advocate 
for having public character open to scratiny, but then that scru- 
tiny should be respectful anda fair comment on their public 
acts. If any thing had been advanced by his clients disrespect- 
fal to Govermment, he lamented it, but it was consistent with the 
integrity ef this Court, and with jastice to those who appealed 
to it for redress, that if the Government is to be safe fram attack 
—private character should be pretected—the learned Counsel 
said, if justice were in the Bench, and he knew well that it was, 
private character would be protected. 


He would next call his Lordship’s attention tothe Libel of 
the 4th of January last, after the letter of the Plaintiff’s Attor- 
ney, offering to give up the actions against him and the 
Proprietors, ifthey woald give ap the names of the Libellers; they 
did not comply, and are bound to soaffer the consequences. On 
the 4th of January, although they had information that this 
plaiat ‘would be filed on the 7th, there appeared the Libel 
signed Venus, a sort of Catechism commencing thus: 


“Q. Who is Mr. Backingham ? 


A. “Anartfol Adventorer” whom the Quarterly Review first ex 
posed to the world ; and whom the “ Friend to Bankes” has since mor 
completely developed ; a vain and impudent puffer up of his own Travels, 
which after all are nothis own, but as the Reviewer and the Friend 
have clearly shewn, stolen from his fellow Traveller ; a man who boasts 
of honesty and fidelity, iu the same breath in which he admits breach of 
trust aud fraudulent concealment of character. The enlogist of his own 
talents and virtues; the base traducer of the good name of others, one 
who practised the most unworthy piece of deceit on our Society on his 
arrival here in 1818; and who only two days ago,held up the late worthy 
Bishop ef Calcutta as sanctioning infidelity and indecenty—one who 
repays kiudness with calumny ; and to establish false accusations against 
his dead benefactors, falsifies documents, and then brings them forward 
as proof. A man who can assert that he could never obtain a sight of even 
@ copy of a paper, of which he possessed the original; and when obliged 
to admit that he had the original, gravely wrote that his former asser- 
tion as to the copy was only a “confused mode of expression, written 
at night” which every candid man would see and ‘excuse ! a mau who 
replied to a Letter styling him “ a villain” that he was ‘notwithstanding’ 
the very sincere friend of the writer! a manwho deceived all the Eng- 
lish Gentlemen settled in Egypt, and by all of whom he has been held ap 
45 “* rascal’ “ fool” ** villain” “* scoundrel” as, appears by the evidence 
te his character in that part of the world, which he challenged the 
Friend to Bankes to produce ; aman whose conduct and principles 
Dave procured him the honour of being excluded from the first society 
of Calcutta. 


Into which Society, said the learned Gentleman, this ° 


VeRus certainly never entered, These he stated were the li- 
dels, aud again he would ask if it were possible for the most un- 
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blemished character to stand against such attacks. The other 
side might set up that the Proprietors were harmless of these 
libels. But on the 9th of November Mr. Buckingham bad written 
a most tempzsrate letter to the Proprietors on the subject, and some 
said that they had nothing to do with it, others that they were sorry 
for them, but couid not pevent their pablication; until at length 
Worn out by these repeated and continued attacks, his Client, 
three days after the publication of the last quoted libel, filed 
his plaint. He contended therefore, that it was impossible 
for his learned friend to prove by any jast and eqaitable rale of 
Court that the Proprietors of the But were not responsible for 
those Libels. They would say perhaps, that he had opposed 
their motion for twenty days more time, not to seek for evidence, 
bat to plead, To tell the authority on which they published these 
libels ; but even with respect to evidence, Libellers ought to be 
prepared with their evidence, not to say they must send here and 
there to collect it, But if they would have jastified, they might 
have examined evideace by interrogatories on affidavit in any 
country. Bat after all, they delayed till the last day of term, and 
then pleaded the general issue. As therefore, thoy had been dealt 
with in the fairest manner, they could not complain. He would 
not attempt to shew special damage, because it generally 
happened that those who are the most atrociously and wickedly 
assailed, fiad it the most difficult to prove special damage; bat it 
was possible these libels may have had some effect in a high, 
and most respectable quarter, and been conducive to the 
visitation that had fallen on his Client; he did not mean to impute 
it, but it was possible—the libels had, however, been widely 
circulated lately, here and in Europe: and he did call with 
confidence oa bis Lordship to fix on them the stamp of his 
epinioa. 


Phe witnesses were new called in aud examined, 


ABSTRACT OF THE EVIDENCE. 
Mr. Henry Abbot —examined by Mr, Turton, 


A great many questions were asked, which not appearing 
material we pass over. The Witness deposed that he knew who 
the Proprietors of Joun Buut were, via. ali the Defendants, with 
the exception of Mr. Greenlaw. Some of them ceased to be 
Proprietors subsequent to the action being iostitated. Witness 
was retained to act as Attorney sometime in December, He 
proved a Copy of a Letter (marked F.) received from ‘Mr. Com- 
verbach, and-the reply to it, which showed Mr. Greenlaw to be 
the Editor. He knew who the Proprieters of Jonn But. wero 
because he drew up the Deed. 


Mr. Thaeker— Examined by Mr. Turton. ' 


Received the Taavets iv Panestine (of which a covy 
was produced) from Black and Co, in Leadenhall street, as he 
is in the habit of receiving other similar works, and understood 
Mr. Backingbam, Biitor of the JourNat, to be the author; He 
was a subscriber to two or three copies of the JouRNAL, and kuew 
Mr. Buckingham to be the Editor from transacting business with 
him. 

Peter Paul Examined. 

Proved the publication of the varioas Nambers of Joun 
Butt referred to, having purchased them at the office, or usual 
place of publication, and paid for the same, including the New 
Yean’s Girt, au extraordiaary publication issued from the same 
place, 

My. Chinnery—Examiaed by Mr. Turton, 


I saw the Joun Butt of the 30:h November last containing 
a letter signed Nieet, I was acquainted generally witb all that 
was passing atthe time published in the Journat, and an con- 
vinced that that letter pointed to Mr. Backingham. I remem- 
ber to have read the letter signed CiviLis in the But of the 29th 
Nov. and consider it also to refer to Mr, Bockingham. The 
Letter of SempRontus in the Paper of 13th Dec, aud the “ Cate- 
chism” inserted in thé Paper of the 4th January, and the “ New 
Year’s Gift,” published on the ist January, I considered all 
to have bad the same application. 
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Cross examined by Mr. Clarke. 


T kuow Mr. Buckingham to have been Editor of the Joun- 
wat from the beginning. IF always subscribed to it. 


Q. Is that a Namber of the Catcutta JovrnaL? 
Paper of the 13th August, 1822, being shown.) 


A. Yes: it is very like it. 
Mr. Fercusson—It is a gaod Likeness? -(A laugh.) 


I did not hear of any reports being prevalent against Mr, 
Buckingham that he had been guilty of fraud or breach of trust 
previous to the publication of these Libels. I attended a Meeting 
where certain Documents were produced by Mr. Backingham, 
tending to prove Mr, Buckingham’s right to the Papers made use 
of in Mr. Buckingham’s Books of Travels, These Documeuts were 
afterwards attested by a Notary, and the originals produced at 
the Meetiag, appeared to Mr. Palmer and all present quite satis- 
factory. The accusation of Mr. Bankes was that Mr. Backing- 
ham had made an improper use of his Notes on account of the 
publication which he was about to make, about which there had 
been some dispute in England. This was the occasion of the 
Meeting, and I believe an account of the Procedings was 
pablished and that whatever was done there, isintype. The 
ebarge against Mr. Backingham of makiag an improper use of 
Mr. Bankes’s, Notes was not I believe generally known in Cal- 
eutta, bar only to Mr. Backingham’s particular friends. The 
first time I heard of it was from Mr. Backingham when he ask- 
ed me to attend the meeting already spoken ef. The account 
of this Meeting was not [I believe published immediately 
after ; not till the latter part of last year, when the QuARTERLY 
Review came oat. Mr. Backingham perfectly satisfied my mind 
of the falsehood of the charges broaght against him, and that the 
original Documents produced were true; and all present at the 
Meeting were unanimously of that opinion and subscribed to it 
willingly and beartily. The parties present were Mr. Patmer, 
Mr. James Yousc, Mr. James Mecvitie, Mr. Jonn Younc, 
Mr. Carper, Mr. Cuasrenay, Ma. Wrwcu, and myself, I 
signed and I believe the rest did, but I cannot swear toit, I 
believe Mr. Palmer signed ia my presence, 


Re Examined by Mr. Turton, 

The first occasion of my hearing any reports prejudicial to 
Mr. Buckingham was from the publications of theJoun Butt, 
except the one referred to, in the Documents signed at the 
Meeting. The Gentlemen before named as well as myself were 
decidedly of opinion from the answers given by Mr, Buckingham 
to their questions, that no blame whatever attached to Mr. Buck- 
inagham’s character. 

Mr. P. S. D’Rozario, Printer of the Catcutra Journat, be- 
ing sabposaaed on the partof the Defendant, was called to prove 
the Pablication of 26 Nambers of that Paper, adduced io Evi- 
dence, and used by their Counsel ia the coarse of the Defence. 


* “Mr, CLARKE* now rose to enter upon his defence. He 
contended that nothing had been made out against Mr, Greenlaw, 


——— 


(The 











* Tig Learned Counsel for the Defence having made a Set Speech, 
which appeared to have been laboured with uncommon care, it 
would be: impossible for us todo it any thing like jastice ; and therefore 
we the more willingly relinquish the task, lest-we should he suspected 
of being wilfally deficient ; aud take it from a Cotemporary Paper (the 
Herxarv) which cannot be suspected of any such partiality. But to 
give a general idea ofit, wemay merely remark, that it appeared to be a 
careful condensation of all the Libels against Mr. Buckingham, published 
in the pages of Jonw Burt’; bat the charges were less plansibly stated 
and in aless vigorous style. The Defendants, as formerly noticed, had 
abandoned the attempt to prove the trath of the matter charged as 
Libelions, in justification : notwithstanding this, their Counsel adduced in 
evidence various Numbers of this Paper, and attempted from them and 
other Books and Papers, in evidence or not in evidence, by reading and 
commenting on them in a long and laboured harangue, to found a jastifi. 
cation on that very ground, which (as we understood) bad been expressly 
abandoned. We therefore cannot see the o}ject or utility of sach an irretes 
vant speech, nuless it affurd an opportanity for the republication of the 
Quiatesseace of all the said Libels; which we wish nottodisgrace our pages; 
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except the letter of Mr. Comberbach, which amounted to nothing 
at all. This objection was over-ruled. 


“Mr, CLARKE then entered on the defence, but it is impossi* 
ble for as, pressed as we are by time, to follow the Learned Gen 
tleman through the whole of his speech in the course of which 
his principal endeavor was te shew, that because the Plaintiff ia 
this case had published libels in his paper, he had no tight to 
come into that Court fora verdict and damages; to establish 
which, most copious extracts were read from various copies of 
the Journat and Mr, Buckingham’s Trave!sio Palestine, He 
had the honor, he said, in this case to be Counsel for the de- 
fendants, If bis Learned Friend had claimed the indalgence of 
the Court on account of indisposition, it was far from necessary 
for him to do so, as thereis scarcely one individaal in the toum- 
try who does not know more of these affairs than he did, and con- 
sequently who was not better fitted for this defence than himself, 
Fearful lest I may have erred in judgement, and at the same 
fiding myself pitted agaiost the strength and talent of the 
Indian bar,—and opposed to two gentlemen of experience 
— I feel that if this does not entitle me to claim the indulgenée 
of the Court,a claim which was never made in vain—nothing 
will entitle metoit. Fearful lest my inability should prejudice 
my client’s case, T rely on the goodness of the Court, a ‘claim 
which I again repeat, was never made in vain. 


“In beginning of this defence I cannot do no better than to 
call your Lordship’s attention, to a passage of Scripture, “I 
will liken him unto a wise man who built his house upon a rock, 
and the rains descended, and the floods came and the wigd blew, 
upon that house, and it fell not, for it was founded upon a 
rock.” Anxious to set up on this principle, the simple statement 
which Tam about to make will help me to do so most efficiently. 
@n this occasion who am I defending? Gentlemen of the 
Civil Service—men of respectability, who have passed the 
ordeal of public opinion with credit, and against whom nothing 
could ever be insinuated.—Two of them are officers of your 
Lordship’s Coart.—Can these be the men who wonald wish to 
vilify the plaintiff? It seems that some cause must exist for 
their doing so. Town that my clients are legally liable to the 
consequences of such an action, but whether they are morally 
so, is what willnot here be discussed, Is it not possible that 
they may have given up the management of the paper to the 
Editor? But if they have done so, they are still liable, berause 
they could have prevented the publication and if they did not 
do sa, they are still liable in the eye af the law. But now le¢ 
us see who is the plaintiff? The Editor of the Carcutta Jovanan, 
who in Exypt was a suspicious man. He published a letter ig 
the JournaL from Mr, Bankes, an excellent man whom J koow, 
in which he acknowledgés that Mr. Barckhardt stamped him 
a villain. Briggs and Co, at Bombay threatened him with @ 
prosecation if he did not restore their money which be had taken 
from them. Asin Egypt so he was in Bombay. At length he 
comes to Calcutta—he enters here into the speculation of the 
JouRNAL and at last is sent home asa disturber of the public 
peace. Mr. Clarke contended that the plantiff in this cabé 
having of his own accord been the cause of the discussion, the 
Court could not interfere, Ifa man holds an estate and gives 
people leave to enter the grounds of it, and damages are come 
mitted om theestate, he cannot bring his action for damages, 
because it was by-his permission that people came upon it, 
Mr, Buckingham, invited the public to come forward to the dig- 
cussion; for long before these libely had appeared, he boasted 
that he feared. nothing from the Public Press and asserted that 
if he could not disprove all the charges brought against him, he 
must be both a blockhead and a rogue. The Learned Counsel 


and we believe cannot appear in any other withont incurring the same 
penalties as the original publication, We know it is a maxim recognised 
in the Cetrt, as it was not long ago ‘precisely stated, that if one 
person speak Libels there, for the purpose of jothers publishing them, 
they may be jointly proseented and punished as having entered into a 
come to libel. We refer to the Case of Reed, versus Mackinttesh, 
an e 
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Bow adverted to an article in the Journnat in which it was stat- 
ed, that “ Mr. Bankes’s respectability was to be proved.”-—This 
he denied, for it had been proved long ago. Mr. Clarke again 
contended that the Plaintiff had no right to come forward in this 
Court after be bad been found gailty by the Court, by whom 
he insisted apon being tried. 

“Sir FP. MACNAGHTEN.—Have you the record of his con- 
viction? 


“Mr. CLARKE.—Yes, my Lord, before the tribunal of the 
Public, to which he submitted bimself,—and I contend again that 
he had no right to come here after that. The charge of breach 
of trast relates to the journey from Alexandria to Bombay, whea 
he was charged with the transmission of a commercial treaty, 
and during which journey he colleeted the materials for his work. 
By the loss of time thus occasioned, he performed the journey in 
gach a manner as to be guilty of a breach of trust with his 
employers. 


“Mr. FERGUSSON was sorry to interrupt Mr. Clarke, bat 
the natore of the pleadings had precladed him from proving the 
truth of Mr. Buckingham’s case, and sarely Mr. Clarke ought not 
to indulge in invective against his client for the purpose ef prov- 
ing that he was guilty of a breach of faith, 


“Sir FP. MACNAGHTEN made seonie observation which he 
did not hear distingtly, but which we understood to imply, that 
Mr. Clarke was at liberty to rcad any thing to disprove the 
malicioas inteot. 


“ Mr. CLARKE said that what he had read was the trath 
orit was notthetrath. [t appears from the lettcr of Mr. Barker, 
that although Mr. Buckingham was at Soor in January he did 
not arrive at Alleppo wotil May, and that in consequence of this 
delay, Mr, Barker thought him a mere adventurer and not honor 
his draft. This quarrel was however eventually made up. Whea 
he arrived at Bombay, Messrs. Briggs and Co. charged him with 
a breach of faith, and obliged himto pay back £200 out of the 
£400 to which he was entitled for carrying the letter from Alex- 
andria to Bombas, 


“Mr. CLARKE now proceeded to read a paper entitled 
“On Buckingham by Sheik Ibrahim,” when Mr, Fergusson 
again rose, and observed that this was going further than he ever 
heard any Counsel go before. 

“ Sir F. MACNAGHTEN.—It is going further than I was 
prepared for. 

“Mr. CLARKE continued, that ifa man submits his cause 
to the public and they pronounce a decided epinion upoa it, he 
bas no right afterwards (o come into Court to seek damages for 
@he opision thas expressed. 


“The learned Counsel here spoke of the obligations onder 
which Mr. Buckingham was placed to Mr. Burckbardt—and of 
Mr, Buckingham’s character of that individual, through the 
whole of which we much regret that oeither our time nor our li- 
mits will permit us to follow bim. 


“* He then said that the Catechism was no more than an an- 
sewer to one pablished by Mr. Buckingham and afterwards read 
an article from the Journat of 27th of March reflecting upon 
the Joun Butt. 


“The learned Counsel then observed that ever since the 
plaintiff bad been in Calcutta, his paper had teemed with libels, 
The Charch, the Government, the Governor General, the Officers 


of Government all had been attacked by bim, and on this ground ; 


he contended the plaintiff had no right to come into Court. The 
learned Counsel contended that his clients had done a public 
service by exposing the character of Mr. Backingham, and that 
the private injary was swallowed up in the public benefit ; 2nd he 


again contended on this ground that the plaintiff was entitled to $ 
He theo referred to some remarksona 3 


no damages whatever. 
Visitation Sermon which appeared in the JounNAL on the 19h 
October 1819, and which he characterized as infamous, 


“ The learned Connsel then adverted to the fact of the letters : 


ef Niet being republistedin the Jounnay, He obseryed thatthe 


or 
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cireulation of the Jouw Butt was small, but that of the Jour- 
NaL widely extended. The injary woald not have been extensive 
ifo enfined to the Buxt, but if any were received, it would be 
vastly encreased by the wide spread of the JournaL, and the 
plaintiff’ must abide by the consequences of bis own deed. 


“With refereace to the Friend to Bankes, the Learned Coun- 
sel observed that he did not know who he was, but, said he, if 
I had been in India, and had seen the attacks made upon Mr, 
Bankes, intimately connected as I am with him, I could not have 
been silent, Captain Boog the Friend of Mr. Burckhardt had 
come forward, and had published letters of which he was the 
avowed author, but yet Mr. Buckingham did ner dare to bring an 
action against bim. 


“The question then is, can the Plaintiff maintain his action, 
The Learned Counsel imagined not, for the reasoas be had stated, 
butifhe could, the question would be as to the amount of da- 
mages to which he would be entitled. This certainly ought to 
be trifling, particularly after his own acknowledgment that no 
injury had been suffered by him as to the circalationofhis pa- 
per. The Learned Counsel would pat down libels in every 
country, for he knew well that the Public encouraged libellers— 
Englishmen were accustomed to look at the cendact of their 
superiors with distrust, and they are more apt to read a paper 
like the Jourwat, than one conducted on more moderate prin- 
ciples. Bat the only alternative that could be applied to a man 
of the character of the Plaintiff was ridicule, and this had been 
applied and succeeded, and new he came puling into Coart 
for damages, in a case, which if it did exist at all, was brought 
about by himself. The Court mast know the circumstances of 
this affair, the Learned Counsel remarked, better than he possi- 
bly cenld. In the defence he had first made, he labored under 
every disadvantage. Hisignorance of the affair, his want of 
ability, had rendered him very anequal tu the task. Bat he had 
waded through all the papers, and made all the selections which 
he had this day procured. The Court had seen that Mr, Buck- 
ingham vias a pestilent fellow, not only interrupting society, but 
endeavouring to alienate the minds of the people, and he there- 
fore contended thatthe Joun Butt was more entitled to thanks 
than to blame, for the part which its condactors had taken. [If 
a verdict were given against them it would be unfortunate for 
individuals and the state, and like the execution of Lord Staf- 
ford would be an intimidation to virtae and an encouragement to 
those who did not care for violating the laws. This would be 
the effect of a verdict againts his clients. Mr. Buckingham had 
courted seratiny and had produced documents which hadended 
in the confusion with which his clients had overwhelmed bim. 
The learned Counsel here sat down after having made a speech, 
which was far more laboured than any which we have ever bear 
in India before.”* ‘ 


Mr. FERGUSSON then rose to reply. So long a speech (he 
observed) and so little to the porpose, (without meaning ang 
offence to my learned Fried.) Treally never heard. It is not to 
reply to any arguments that bore upon the meriis of the case, 
that I again address the Court, bat toreply to the matter so 
irregularly introduced into Mr. Clarke’s long speech, which { 
consider a gross aggravation of the original eharge. When we 
have seen a new Law poblished to iegniate the Press; and whea 
we have seen that Government has sent my unfortunate Client 
out of the coantry, for no offence recognised in this Court, it 
was for Government to consider whether this act was right or 
wrong; bot it is too mach for my learned Friend to come and 
tell your Lordship, that Government were right in doing so; 
that my Client was a pestilent fellow and a disturber of secicty, 
and Government were justified in sending him out of the country 
as apoblic nuisance. This, my Lord, isa mode of defence I 





* We must take the liberty of hastily supplying one or two material 
omissions in ghe Report of the above Speech. At the ontset the 
Learned Counsel expressed his readiness to adopt the title, that had 
somewhere been conferred on him of * Clerk of the Tories,” and in the 
course of his harangue, he intimated his relationship with Mr. Bankes, 
and farther informed the Conrt that the latter was of Royal descent, 
fer the blood of the Plantagenets flowed in his veins. 
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am little aceustomed (o. It is to repeat the infamous libets of $ against him but in his favour, becanse he then conceived Mr. 


Jonn But, and vindicate the atrocious attempts te hunt down 
my Client, innocent or guilty, and drive him from seciety ; and not 
only him, bat all who should dare from an honest conviction of his 
worth to patronise and support him. Thecase of Lord Stafford 
was referred to, and your Lordship is teld that if you punish 
these Lebellers, it will deter others frem doing the same agaio: 


that is, the punishment of those who executed Stafford at that time 
would have deterred the Regicides from bringing the King to the 


block. So the punishment of Libellers now will deter the publi- 
cation of more such infamous productions. This is the mighty evil 
my learned Friend so feelingly deplores ; others, be fears, will not 
be thus hanted down and se proscribed from society at the will of 
an anonymous Libeller. The Law says they should not; and your 
Lordship will I am confident, say so too. 


Tam not a little surprised at the line of argament pursued 
by the Counsel for the Defendants. Instead of a speech in mitt- 
gation of damages, which is all that would have been looked for, 
he-has justified and enchanced the enormity of the whole tissue 
of libels on which these proceedings were fonnded. He main- 
tains that it was all right, and to hear him even laudable. After 
indulging in the highest terms of praise towards his Clients, these 
“high and onpeachable Servants of Government who had glorious- 
ty passed through the ordeal of the public service,” he adyances 
for them defence which I am sare they would have more dis- 
cretion than advance for themselves. He makes it a deliberate act 
of these Civil Servants and others, (whom I respect I am sere as 
much ashe does) to calumniate, nay to exterminate, Mr. Buek- 
ingham. Such an extraordinary Defence, { shall leave to make 
that impression on the mind of your Lordship which it cannot 
fail to do, 

I shall not, (continued Mr. Fergusson), follow my Learned 
Friend through the long journey made at the expence of 
Briggs and Co., nor will I take up your Lordship’s time with com- 
ments on the passages of the Book he read with se much pathos 
to the great edification, as he no doubt thought, of his bearers. 
But this I will undertake to say, that it was such a journey as 
my Learned Friend woald not like to perform for Four Huodred 
Pounds; for according to all accounts, it was one of the moat pe- 
rilous and ardaous ever performed by man. The deapatches 
entrusted to Mr. Buckingham reached Bombay mueh sooner than 
he could have carried them, and Briggs and Co. had no dissa- 
tisfaction onthat account, since the despatches answered every 
purpose for which they were intended. But the fact was, that 
the Pasha of Egypt levied too heavy duties on their trade, so 
that it would not yield them sufficient profit; and thus finding 
the speculation turn out so unfavorably, and hearing that Mr, 
Buckingham had prepared materials for a Book of Travels, 
they. wished to take from him half the profits. 


Now with regard to Mr. Bankes—Plantagenet Bankes— 
the illustrious scion ef a famous line of ancestors, —I shall only 
recall to your Lordship’s recollection the Defendant’s own evi- 
dence, elicited by my learned Friend io his felicitous course of 
cross-examingtion, My learned Friead has taken care to prove 
to this Court by the cross-examination of Mr. Chinnery, that nine 
boneurable men were satisfied after due deliberation, that Mr. 
Buckingham’s statement were trae, and that Mr. Plantagenet 
Bankes had stated falsehoods! So mach for the famous 
Bankes’ controversy. 

I have aext to speak respecting Mr. Barckhardt, The worst 
that can be said of my Client, is, that he spoke a great deal too 
wellofhim. For if ever there was a calumioator in the world, 
Mr. Burckhardt was one. He accused Mr. Buckingham, of de- 
serding his wife and family and leaving them to starvein England; 
which is known to be an atrocious calumny; no man being more 
attached to his family, and from all Tever could learn, most de- 
servedly so; and noman being more beloved. The complaint here 
against my Client, whom they are 50 fond of reprsenting ag 
scurrilous and abusive is, that be spoke too well of Mr, Barck- 
hardt ; that after the latter had published the above and other false- 
hoodands, called my Client a villain, still be did not speak 
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Burckhardt to have been imposed opon. This charitable for- 
bearance they tell us is a monstrous crime never to be forgiven. 


As to the Extracts selected by Mr. Clarke from the twenty 
six Numbers of the Catcutrta Journat, and which had been vead, 
Lam satisfied thatif my learned Friend could have discovered 
apy more libellous matter he would have produced it to the Court. 
And as he has not done so, it may safely be taken for granted 
that it did notexist. Now, he had not been able to produce one li- 
bel on private character; there was not a single word of calumny 
on the private character of any individaal. In fact, upon my learn- 
ed friend’s on shewing, there could not be a purer paper in existence, 
If it come to Libels between Editors, the most objectionable ex- 
pression that could be found is that which accused a former 
Editor of the Butz of being ‘‘subseryient;” and even that is 
applicable to public conduct. And is it for this, that Mr. Clarke, 
thinks it justifiable for a few powerful men, if they be so, to com- 
bine together to hunt Mr, Buckingham from Society, and pro- 
scribe a]l who should countenance him; than which nothing is 
3o repugnant to English law, or so abhorrent to the spirit of Eng- 
lishmen. 

I do not accuse the Proprietors of having approved of these 
libels; I hope better of them; as I have not heard from any 
but their own Counsel that it was possible they should encou- 
fage or countenance such infamous prodactions. But they 
are the responsible persons to which we must look for redress. 
My Learned Friend has said there was no actaal damage, 
The fact is that the more innocent an individual is, and the 
more falsely his character is libelled, tis Friends become’the more 
firmly attached to him, as I have often known to be the case. Bat 
this cannot be pleaded in excuse of the malignant assailants 
the aim and tendency of whose efforts evidently is to blast 
and destroy. But I am most of all astonished at the defenep 
set ap, on the other side, that Mr. Buckingham himself re- 
published the Letter of Nigex and circulated it more widely. To 
listen to Mr, Clarke it would be thought be did so nat to expose 
its malice and refate its assertions, but to tell all the world it 
wastrue! On the contrary, my Client published along with it a 
most satisfactory refatation. To conclade, as libels more atrocious 
were never before brought before a Court of Justice, I trast your 
Lordship will award such damages as will mark the sense of the 
Court, and pat down such an iafamous system of libel and 
proscription, 

{The above address was highly asimated and energetic 
throughout; the feelings of the speaker seeming to hurry hina 
aleng, to exertions beyond what was safe in bis state of healtb, 
as already noticed.) 

Sir FRANCIS MACNAGHTEN then delivered his opinion 
ina few words. His Lordship would not go far into the subject, 
It must he thought be admitted that there was nothjog to show that 
the Proprietors of Joun Butt had been actgated by malice to. 
wards Mr. Buckingham. They bad nevertheless put themselves 
in the situation te be responsible for the malice of others, 
that the Plaintiff had come into Couartwith a jast claim for damage, 
was most true; but that he had suffered no special damage was 
admitted, and special damage was not claimed, There could be 
no question of the matter charged being libeliegs, nor of the malice 
of the writers. It is trae that Mr. Backingham eppealed tothe 
Opinion of the Public but he did mot ask te be expelled from so. 
ciety, and his friends to be prescribed as his enemies demanded, 
To my mind (added his Lordahip)phey were libels ofthe grossest 
kind. Indeed, Icangot think of them without horror, If My, 
Buckiogham could show, that he had been hurt in his property, ig 
his newspaper, or in his miad, I should ronsider him entitled to 
the most ample and most examplary damages; but as special in- 
jury is not pleaded, 1 do aot consider heavy damages necessary, 


His Lordship concluded by awarding to the Plaintiff o 
THOVYSAND RUPEES DAMAGES with Costs, 

The Proprietors and Editor of Joun Butt have thus to pay 
a Thousand Rupces with the whole Costs of the Prosecution og 
both sides, 
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Aerelites. 
To the Editor of the Journal. 





Sir, 

In the report lately published in the GovennmenTt Ga- 
ZzETTEe, of the Proceedings of the Asiatic Society, mention is made 
of stones which had fallen in the Province of Allahabad. Upon 
shewing it to a friend, he said, a fuller account had been insert- 
ed in a former Gazette, and apon turning over the file, I found 
two letters from Mr. Nisbet, giving a general description of the 
stones which fell on the 30th of November, or lst December, with 
remarks by Dr. Tytler on the sabject. 


The Doctor bas no doubt, that these Aérolites were blown 
from the Volcano that has lately barst into action in the interior 
of Java, and mentions, that in 1815, he heard the explosion of the 
Tomboro Mountain in Sumbawa Island, 700 miles off; and that 
he picked off from the leaves of the trees growing between Cor- 
nelis and Chemangis, the ashes projected by the same Volcano, 
which has a marked resemblance to the pewder of the Aérolites. 


I would rather believe tbat they come from the Moon than 
from any Terrestrial Voleano—ashes being very light, may be 
wafted by the wind to an immense distance, but it does not fol- 
low that stones can be projected as far. 


Whether the idea that sach substances are exploded from 
Volcanoes was ever very general, I cannot say; the opinions of 
the learned in Earope at present are not in favor ef that sappo- 
sition, and as such of your Mofassil readers who cannot recur to 
beoks and journals may wish to know what is thonght respect- 
ing the origin of meteoric stones and iron, I shall state a few of 
the opinions for their information, 


It is to be hoped that Dr, Tytler will favor as with a more 
particular account of the ashes which he mentions; as many 
different kinds of powder may have a general resemblance and 
yet be essentially different, Kirwan did not find any thing re- 
markable in the volcanic ashes which he examined ; he says 
“as well by their external appearance as by their analysis they 
appear to me exactly the same as those that proceed from vari- 
ous sorts of coal.” 


He does not mention. their specific gravity but states that 
of two kinds of Pumice; the first below 1, the second at 0, In 
Lavoisier’s Tables the specific gravity of Pumice is set down at 
9145: which must be mach less than that of any of the Allaha- 
bad stones. Brongniart makes it .914, Kiaproth analysed some 
Pamice from Lipari and found it composed of Silex 774, Alamina 
17}, Oxyd of Iron 13, besides a trace of Manganese. 

Dr. Horsfield speaks particalarly of eruptions of earth from 
two ef the volcanoes of Java; they were considered as eruptions 
of ashes, which they very mach resembled. This earthy powder 
which was very fine and light was found upon examination to 
consist of the elay [alumina] of the lavas, dissolved by the sul- 
phureoas steams on the bottom of the crater. 


In the. Philosophical Transactions for 1802, Mr. Howard 
has given an accoent and analysis of stones which bad fallen io 
Yerkshire, Italy, Bohemia, and Bepares, also of specimens of 
native iron, At the conclasion of his paper he says,—From 
these facts I shall draw no conclusion but submit the following 
queries : 

Ist. Have notall fallen stones and what are called native 
irom the same origin? 

2d. Are ail or any, the produce, or the bodies, of meteors? 


And lastly, might not the stone from Yorkshire have formed 
a meteor in regions too elevated to be discovered ? 


Niekel was at oue time thoaght to be the characteristic in- 
gredient of meteorie stenes, but some have lately fallen. which 
do not contain that metal. I believe Laugier was the first who 
detected chrome in them, and as this was chiefly owing to a new 
mode of analysis adopted by him, itmay be as well to give his 
account of it. 
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Extract from a memoir, by Laugier on a new principle in 
meteoric stones, read in the Freneh Natidual Lostitute 10th 
March 1806. 


“It is probable that I should not have discovered the 
chrome had I .not made use of a mode of analysis totally 
new. Hitherto the acids have beem always resorted to; 
and this is perhaps the mest natural and convenient process. 
On the present occasion, however, [employed caustic alkali; this 
has the peculiar advantage of shewing the presence of chrone, 
however small in quantity; whereas it is almost impossible to 
perceive it when it is dissolved in ihe acids, particularly since it 
is then mixed with a great quantity of iron, manganese,” &c. 

M. Langier has sioce found chrome in all which he has 
examined, so that this substance is now considered to be the 
eharacteristic ingredient of Aérolites, 


I may add another reason for having given the above, viz. 
It is not mentioned that the stones whieh fell in Benares contain- 
ed chrome, but they were examined before the present mode of 
analysis was adopted. Your Correspondents in Allahabad will 
now be able to give a particular account of the component parts 
of the stones which lately fell in that quarter, in addition to the 
general description which has appeared in the Gazettes, 


I shal! be obliged to any ef your Correspondents who can 
correct orimprove the followiag— 

List of Meteoric stones which have fallen in India, 

1795 Stones fell in Ceylon. 

1768 Stones fell near Benares on the 19th of December, of 
which Mr. Williams has published an account in the Philosphical 
Transactions for 1802. 

1810 July, a stone fell near Shahabad. 

1814 Several stones fellin the Dooab. 


1823 November 30, or December 1}, several stones fell near 
Allahabad, see GovERNMENT Gazette of Jan. 2 and Feb. 6, 1823 
. 


It is mach to be desired that Mr. Nisbet shoold send a piece 
of the stone to the Royal Socicty of London, accempanied by 
depositions of eye-wituesses—the French having made strong ob- 
jections to Mr. Williams’s account of the Benares stones, saying, 
it is all hearsay: “ Mais il faut bien observer que ni lui, m au- 


cane des personoes qa’il nomme n’ont été témoins du fait,” &c, 


“The celebrated M. le Marquis de la Place, whose-name 
was the principal support of the lunar origin of meteoric stones has 
now abandoned this hypothesis and embraced that which gives 
them a more distant origin. Io a recent paper on the lonar ta- 
bles read before the French Board of Longitude on the 29th of 
March 1820, be asks ‘are the motions of the Planets and the 
satellites sensibly altered by the attraction of comets and by 
the impulse of small bodies similar to meteoric stones which ap- 
pear to come from the depths of celestial space.’” 


Mr, Hamboldt observes ‘‘ they certainly do not belong to 
our atmosphere,” 


-_——-__eo 


Administrations to WUstates. ~ 


Mr, Andrew Reid, late of Calcutta, deceased—James Weir Hogg, 
Esq. 

Mr. Carrapiet Mackertich Moorat, late of Caleutta, an Armenian 
Inh abitant, deceased—James Weir Hoge, Esq. 

Lieutenant H, Gamble, late of His Majesty’s 14th Regiment of 
Foot, deceased—James Weir Hogg, Esq. 

William Hogg, Esq. late Surge on of the Civil Station at Hoogley, 
deceased—James Weir Hogg, Esq. , 

William Eaton, Esq. Barrister at Law, deceased—James Weir 
Hogg, Esq. 

Captain Elias Vivian Dunsterville, late of Fottyghur, a Captain of 
Infantry, in the Honorable Company's Bengal Military Establishment, 
deceased ; left unadministered by Ciara Dansterville, deceased—George 
Mackillop, Esq. Merebant. 


A. E. 
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Ship Woodford. 


We have been favored with the following particulars res- 
pecting the WooprorD, the non-appearance of which has excited 
Some anxiety :— 


“The WoopFrorp, Captain Chapman, sailed from Falmouth on 
the Sth or 15th of November, after putting back with damage 
from very severe weather three times, in company with the 
Princess CHARLoTTEe, bound to New South Wales, with Con- 
victs: they parted company, and met again at Sea to the West- 
ward of the Cape, when the Wooprorp being short of stock and 
water, was proceeding to Tristan de Cunha for the latter, to enable 
her to reach. the Cape, 


This information was communicated to Capt. Wasse of the 
Carcdsstan by the Commmander of the Princess CHARLOTTE 
on the 7th February, off St, Paul's, 





New Restrictions on the indtan Press. 


A Government Gazette EXTRAORDINARY was issued 
yesterday morning, officially promulgating tha New Rule, Ordi- 
pance and Regulation regarding the Periedical Press, passed 
by the Governor-General in Council on the 14th ultimo, and 
Registered in the Supreme Court on the 4th instant; and which 
consequently takes effect from the 18th of the present month. 


This is accompanied by a New Code of Restrictions for the - 


Press, of which a Copy js given below; and as they will be found 
On perngal to differ very materially from the Restrictions issued 
in the time of Lord Hastings, we present both together, for the 
purpose of a more ready comparison. 


Every Reader will observe, that if the New Restrictions were 
to be interpreted strictly, and in their fall import, ne impartial 
Newspaper attempting to discass any political question, if even 
of réal utility to the country, could live for a single day. The 
Friends of Indian improvement and of the glory of the British 
name in the East, will therefore rejoice to observe an explana- 
tory paragraph immediately following the eighth Article, and 
which appears, to our comprehension, to confine the application 
of the New Restrtctions, entirely to the manuer and language 
ia which facts and opinions shall be conveyed. We beg leave 
to quote here the passage in ‘question — 


“ The foregoing rales impose no irksome restraints on the 
publication and discussion of any matters of general interest, relat- 
ing to European or INDIAN affairs, provided they are conducted 
with the ¢emper and decorum, which the Government has a right to 
expectof those liviog under its protection ; neither do they pre- 
clade individuals from offering in a temperate and decorous man 
ner, through the chanuel of the pablic Newspapers, or any other 
periodical works, their own views and sentiments, relating to matters 
affecting the general interests of the community.” 


To be allowed to discuss “‘ matter of general interest, re- 
lating to Earopean or Indian affairs,” includes all that appears 
essential to a Calcutta Newspaper. To be allowed to offer 
“our views and sentiments (and afford others who feel desirous 
of thus contributing to the happiness of their fellow creatures 
an opportunity of publishing their through the medium of the 
Press,) relative to matters affecting (in our estimation) the in- 
terests of the community,” is what we earnestly desire. Anxious 
to centribute to the Public good, by any means left open to as, 
“temper and decorum” shall continue the more particularly to be 
our study; and we hope all who are actuated by a desire to 
benefit their fellow subjects, by the publication of their senti- 
ments, will confine themselves in their lucubrations within the 
strictest limits of decoram. This Journnat, which has been hon 
oured with so large a share of public patronage, has risen in pro- 
portion toits zeal for the promotion ofthe public good; and 
on that solid basis only, we wish it still to rest, 
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Government Gasette Extraordinary. 


FORT WILLIAM, APRIL 5, 1823. 


The Governor General'in Council, with reference tothe Bye- 
Law passed on the 14th altimo, and registered in the Sapreme 
Court on the 4thinstant, deems it proper to notify to the Proprie- 
tors and Editors of Newspapers and other Periodical Works, as 
specified in the aforesaid Bye-Law, that the publicatibn in any 
such Paper or Periodical Work of matter coming under any of 
the following heads, will subject them to be deprived of the 
License under which such Paper or other Periodical Work may 
be conducted. 


Ist.—Defamatory or contomelicas reflections agaiast the 
King or any of the Members of the Royal Family, 


2d.—Observations or Statements touching the character» 
constitution, mesasares or orders of the Court of Directors, or 
other public Authorities in Eogland, connected with the Govern- 
ment of India, or the character, constitution, measures or orders 
of the Indian Governments, impugning the motives and designs 
of such Authorities or Governments, or in any way tending:to 
bring them into hatred or contempt; to excite resistance to their 
orders, or to weaken their authority. 


3d.—Observations or Statements of the above description, 
relative to allied or friendly Native Powers, their Ministers or 
Representatives. 


4th.—Defamatory or contumelious remarks or offensive.insi- 
nuations levelled against the Governor General, the Governors 
or Commanders in Chief, the Members of Council, onthe Judges 
of His Majesty’s Courts at any of the Presidencies, or the 
Bishop of Calcutta, and publications of any description, tending 
to expose them to hatred, obloquy or contempt; also libellous or 
abusive reflections and insinuations against the Public Officers 
of Government. 


; 


5th.—Discussions having a tendency to create alarm or 
suspicion among the Native populationof any intended official 
interference with their religions opinions and observances, and 


“irritating and insulting remarks on their peculiar usages and 


medes of thinking ou religious subjects. 


6ih,—The re-publication from English or other papers of 
passages coming under the foregoing heads. 


7th.— Defamatory publications tending to distarb the peace 
harmony and good order of society. 


8th.—Anonymous appeals to the public, relative te grievan- 
ces of a professional or official nature, alleged to have been sus- 
tained by public officers in the service of His Majesty or the 
Honorable Company. 


THE FOREGOING RULES IMPOSE NO IRKSOME RESTRAINTS 
ON THE PUBLICATION AND DISCUSSION OF ANY MATTERS OF 
GENERAL INTEREST, RELATING TO EvROPEAN OR INDIAN AFe 
FAIRS, PROVIDED THEY ARE CONDUCTED WITH THE 
TEMPER AND DECORUM, wuicu tne GoveRNMENT HAS 
A RIGHT TO EXPECT FROM THOSE LIVING UNDER IT'S PRO- 
TECTION; NEITHER DO THEY PRECLUDE INDIVIDUALS FROM 
OFFERING IN A TEMPERATE AND DECOROUS MANNER, 
THROUGH THE CHANNEL OF THE PUBLIC NEWSPAPERS OR 
OTHER PERIODICAL works, THEIR OWN VIBWS AND 
SENTIMENTS RELATIVE TO MATTERS AFFECTING 
THE INTERESTS OF THE COMMUNITY. 

It will be the duty of the Chief Secretary tothe Government, 
and that Officer is hereby enjoined to bring to the notice of Go- 
vernment without delay, any infringement of the foregoing rales 
by the conductors of Newspapers or other Periodical Works 
published in the English language ; and the same daty is assign- 
ed to the Persian Secretary to the Government with relation to 
Newspapers and other Periodical Publications in the languages 
of the Country. 

The Editors of the Newspapers or other periodical works i, 
the English language are required to lodge one copy of every 
Newspaper, regular or extra, and of every other periodical wory 
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published by them respectively in the office of the Chief Secreta- 
ry tothe Government, and the E:litors of Newspapers or oiher 
periodica! works in the lancuages of the Country are in like maa- 
ner required to lodge one copy of every Newspaper or other peri- 
odical work published by them in the office of the Persian Secre- 
tary to the Government. For these Copics they will receive 
payment atthe usaal rate paid by regular Subscribers to such 
publications respectively. 


Published by Order of the Honerable the Governor General 


in Coancil, 
W. B. BAYLEY, Chief Sec. to the Govt. 


It is hereby notified that Individuals wishing to anoly for 
Licenses ander the provisions of the Bye Tsiw, will be furnished 
with forms of the necessary Affidavits on appl cation to the Ma- 
gistrates of the Police Office. 


Former Restrictions. . 


(CIRCULAR.) 
To the Editer of the ——_—— 


8: 

™ His Excellency the Governor General in Council having 
been pleased to revise the existing Regulations regarding the cantrol 
exercised by the Government over the Newspapers, I am directed to 
communicate to yon for your infermation and guidance the following 
Resolvtious passed by his Lordship io Council, 


The Editors of Newspapers are wrohibited from publishing any mat 
ter coming under the following heads. 


Ist. Animadversions on the measgres and proceedings of the Ho- 
norable Conrt of Directors or other Public Anthorities in Engiand con- 
nected with the Government of India, or disqnisiticns on Political Trans. 
actions of the Local Administration, or offensive refaarks levelled at the 
public conduct of the Members of the Council, of the Judges of the Su- 
preme Court, or of the Lord Bishop of Calcutta. 


24. Discussions having a tendency to create alarm or suspicion 
among the Native population, of any intended interference with their 
Relicious opinions or observances. 


3d. The repnblication from English or other Newspapers of pas- 
pares coming under anv of the above beads, or otherwise calculated to 
affect the British Power or reputation io India. 


4th. Private Scandal and personal remarks on Individuals, tending 
to excite dissension in Society. 


Relying on the prudence and discretion of the Editors for their 
earefalobservance of these Rates, the Governor General in Conncilis 
pleased todispense with their submitting their Papersto an Officer of 
Government previous to publication, The Editors will however be held 
presonally accountable for whatever they mey publish in contravention 
of the Rules, now communicated, or which may be otherwise at variance 
with the general principles of British Law as established in this Country, 
and will be proceeded against in such manner as the Governor Ge- 
neral in Coancil miy deem applicable to the vature of the offence, for 
apy deviation from them. 


The Editors are further required to lodge in ths ChiefSecretary’s 
Office, one Copy of every Newspaper, periodical or Extra, published by 
them respectively. 

I am, Sir, Your obedient humble Sarvant, 


(Signed) J. ADAM, 
Chief Secretary to the Government, 


Council Chamber, 
August 12, 1818 


_ 
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Remittable Loans, ........... ee meeaedac Rs. 30 @ 29 0 
Uoremittable ditto, ........ ‘bi ctehh aie enes . 8 12 3 4 
Biils of Exchange on the Conrt of Directors, fur 

18 Mouths, dated 30th of April 1822,........ ; os © alld 
Ph ah watasscededde wecetdeosearone 60°90 0 §900 0 
Spanish Dollars, per 100,.......... cteceddcionsn OH © BHO 8 
Notes of Geod Houses, tor 6 Montns, bearing Interest, at 6 ver cent, 


Government Bills, Discounted eeoeee 40 38 per cent 
Loans ou Deposit of Company's Paper,ferd to 3 mouths, at 3-8 per cent 
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New Regulation for the Press. 


IN THE TERRITORIFS SUBORDINATE TO THIS 
P! ESIDENCY. 








The following Regalation passed by the Governor General 
in Council on the preseat date, (Apaii 5.) is published for general 
info: mation. 

A.D. 1823. REGULATION III. 


A REGULATION for preventing the establishment of Printing 
Presses without License, and for restraining, under certain circum- 
stances, the circulation of print:d Books and Papers: Passed by the 
Governor General in Council on the 8th April 1823, corresponding with 
the 24th Chyte 1229. Bengal era; the 10th Coye 1230, Fussly ; the 
25th Chyte 1230 Willaity ; the ih Coyte 1880 Sumbut ; and the 22d 
Rujub 1238 Higeree. 

I.— Preamble—Wuereas it is deemed expedient to probi- 
bit, within the territories immediately subordinate to the Presi- 
dency of Fort William, the future establishment of printing 
presses, and the use of any such presses, or of types or other 
materials for printing, except with the presious sanction and 
licence of Government, and onder suitable provisions, to guard 
against abuse; and whereas it may be jodged proper to probibit 
the circulation, within the Territories aforesaid, of particular 
newsapers, printed books, or pavers of any description, whether 
the same may be printed in the town of Calcutta or elsewhere; 


, —the following rules have been enacted, to be in foree from the 


date of their promolgation within the territories immediately su« 
bordinate to the presidency of Fort William. 


Il. —The printing of books and papers, and the use of printing- 
presses prohibited, except with the Ligense of Government.—Violation 
of this Rule hew punisha le.—No person shall print any book or 
paper, or shall keev or us@ any printing press, or types, or other 
materials, or articles for printing, without having obtained the 
previons sanction and license of the Governor General iv Coun- 
cil for that purrose ; and anv person who shall print any book or 
paper, or shall keep or useany printing pressor types, or other 
materjals, or articles far printing, withoat having obtained sach 
licence, shall be liable, an conviction, before the Magistrate or 
Joint Magistrate of the Jurisdiction, in which such offence may 
he committed, te a neconiary fine net exceeding one thousand 
Rupees ; commutable, if not paid, to imprisonment without la- 
bour, for a period not exceeding six months, 

IIL. — Unlicensed Printing Press-s to be attached by the Magis- 
trates, and may be disposed of as the Government may direct.— Under 
what circumstances Magistrates may issue Warrants for the search of 
houses —The Magistrates and Joint Magistrates are further au- 
thorized aud directed to seize and attach all printing presses 
and types, and other materials or articles for printing, which 
may be kept or used within their respective jurisdictions without 
the permission and license of Government, and to retain the 
same (together with any printed books or papers found on the 
premises), under attachment, to be confiscated, or othersise 
disposed of, as the Governor General in Council (te shom ag 
immediate revert shall be made in all such cases) may direct; 
and if any Magistrate or Joint Magistrate, shall on credible evie 
deace, or circumstances of strong vresumption, have reason te 
believe, that such unlicensed printing presses, or types oF 
other materials or articles for printing, are kept or used io any 
honse, building, or other place, he is authoriz: d to issue his 
warrant to the Police Officers to search for the same, in the 
mode prescribed in the cules for the entry aud search of dwelling 
houses, contained in Close fifth, sixih, and seventh, Section 
XVI. Regulation XX. 1817. 

IV. —Peraons desirous of keeping or using priatmy presses, how 
to apply for a license. —( treumstauces to be specified m the applcati 
—And now to be verified Whenever avy person or persous shall 
be desirous of keeping or as ne any printing press or types, of 
ojher materials or articles for p iting, be os they shell state the 
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same by a written application to the Magistrate, or Joint Magis- 
trate of the Jurisdiction, in which it may be proposed to esta- 
blish such priating press. The application shall specify the real 
and troe name and profession, castor religion, age and place 
of abode of every persoa or persons who are, (or are intended 
te be) the printers aad pablishers, and the proprietors of such 
printing press or types or other materials or articles for priating, 
and the place where such printing press is to be est ablished ; aud 
the facts so stated in the application, shall be verified on oath, 
oronsolemn obligation, by the persons therein named as the 
printers, pablisher, publishers or proprietors, or by such of them 
as the Magistrate, or Joiat Magistrate may think it expedient 
to select fer that purpose. 


V.—Application to be forwarded to Government, who will grant 
or withold the licence.—The Magistrate or Joint Magistrate shall 
then forward acopy of such application (with a translation, if it 
be not in the English taocuaze) to the Governor General in 
Council, who after calling for any farther information which may 
be deemed necessary, will grant, or withold the license, at his 
discretion. 


VI.—The conditions whie) may be annexed to such license to be 
communicated, both verbally and in writing, to the parties coneerned.— 
If the license shall be graated, the Magistrate or Joint Mazgis- 
trate will deliver the same to the parties concerned, and will 
apprise them, both verbally and in writing, of the conditions 
which Goverament may ia each instance think proper to attach 
to such license. , 


VIl.— Power of recalling such Licenses reserved to Government. 
Notice of recal how to be served. —The Governor General in Council 
reserves to himself, the fall power of recalling and resuming anv 
such license, whenever he may sce fit to do so. Sach recal will 
be communicated by the Macistrate or Joint Magistrate, by a 
written notice to be delivered at the honse, office, or place named 
in the application, asthat, at whichthe priuting press was to 
be established, or at any other house, office. or place, to which 
such printing press may, with the previous knowledge and written 
sanction of the Magistrate or Joint Magistrate, have been in- 
termediately removed, 

VIII. ~-Penalties attaching to persons who may use such printirg 
presses afier notice of recal. —Aay person or persons, who, afier 
auch notice being daly served, shall use, or canse, or allow to 
be used, sach printing presses or types, or other materials or 
articles for printing, shall be subject to the penalties prescribed 
in Section II of this Regulation ; and the printing presses, types 
and other materials or articles for printing, together with all 
printed books and papers found on the premises) shall be seized, 
attached and dispesed of, ia the manner prescribed in Section 
IIT, of this Regulation. 


1X.—The first and last pages of books and papers printed at a 
licensed press to contain certain specifications. A copy of every book 
and paper printed at a licensed press, to be forwarded (0 the Magistrate 
and by him te Government.— Ail books and papers which may he 
printed at a press duly licensed by Government, shall contain on 
the first and last pages, infecible characters, in the same fan- 
gaage and character as that,in which such book or paper is 
printed, the name of the printer, and of the city, town or place, 
at which the book or paper may be printed; and of every book 
and paper printed at such licensed press; one copy shall be 
immediately forwarded to the !peal Magistrate or Joint Magis- 
trate, who will pay for sueh hooks or papers the same prices as 
are paid by other purchasers; all ench books and papers, if 
printed in the Bogltish, or other Euronean language, shall be 
forwarded hy the Magistrate or Joint Magistrate to the office of 
the Chief Secretary te Government, and if printed in any Asiatic 
language, to the office of the Secretary to Government in the 
Persian, Department. 


X.— Notice how to be given, if the circulation of any newspaper 
or printed books shall be prohibited by Government.—If the Governor 
General in Council shall at any time deem it expedient to pro- 
hibit the circulation, within the territories immediately subor- 
dinate to the Presidency of Fort William, of any particular 
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newspaper, or printed book, or paper of any description, (whe- 
ther the same may be printed in the town of Calcutta or else- 
where) immediate notice of sach prohibition will. be given in tho 
GOVERNMENT GazeTre, in the English, Persian and Bengalee 
languz’es. The Officers of Government, both Civil and Military, 
will also be officially apprised of such prohibition, and will be 
directed to give due publicity to the same, within the range of 
their official influence and authority. 


MI.—The wilful circulation +f such prohibited papers, how pu- 
nishable, if the offence be committed by persons subject to the authority 
of the zilluh and city courts.—Any persons subject to the authority 
of te Zillah and City Courts, who after notice of such probibi- 
tion, shall knowingly and wilfully circulate, or cause to be Cir- 
calated, sell, or cause to be sold, or deliver out and distribute, 
or in any manner cause to be distributed, at.any place within 
the territories subordinate to the Presidency of Fort William, 
any newspaper, or any printed book, or paper, of any descrip- 
tion so prohibited, shall on conviction before the Magistrate, or 
Joint Magistrate of the Jurisdiction in which the offence may be 
committed, be subject for the first offence, to a fine not exceed- 
ing one bundred ropecs; commutable, if not paid, to imprison- 
ment without labour, for a period not exceeding two months; 
and for the second, and each and every subsequent offence, to 
a fine not exceeding two hundred rapees, commutable to impri- 
soument without hard labour, for a period not exceeding four 
months. 

XIT.—The offence how punishable, if committed by a person not 
subject to those Courts. —If the person whomay commit the offence 
described in the preceding Section, shall not be amenable to the 
authority of the local Magistrate, or Joint Magistrate, the Go- 
vernor General in Council will adopt such measures for enforcing 
the prohibition notifiedin pursuance of Section X, as may appear 
just and necessary. 

XIII. — Judgments passed by Magistrates under this Regulaiion 
to be reported ta Government.—All judgments for fines given by 
the Magistrate aud Joint Magistrate under this Regulation, shall 
be immediately reported, (with a copy and abstract translation 
of the proceedings held in each case) for the information and 
orders of the Governor General in Council, who reserves to hime 
self a discretion, of remitting or redacing the fine in any ine 
Stance, in which he may judge it proper to do so. 

By Order of the Honorable the Governor General in Council, 

W. B. BAYLEY, Chief Sec. to the Govt. 


Fort William, &:h April, 1823. 


Selections. 





Ceylon; March 8, 1823.—-The Honorable Sir Richard Ottley, Poisne, 
Justice embarked on tho 3d instant on board the ORPHEUs on a voyage 
to the Mauritias and eventually to the Cape of Good Hope forthe re- 
covery of his health. Tbe asual salute was fired on the occasion,—Cey. 
lon Government Gazette. 

Boubay, March 22, 1823.—Our Extra of Wednesday last has al- 
ready pot our readers in possession of the chief articie of intelligence 
brought out by the ship Hastings to Madras—namely the nominatioe 
of Lord Amberst to the office of Governor Generai of Iodia. This ap. 
pointment, from the high character for integrity and inflexible honoe 
wiich bis Lordship bears, will no donbdt give aniversal satisiaction to 
the European pepalation in this county, We should bope too, that bis 
Lordship’s old acquaintance the Emperor of China will not fordet te 
send tim a congratulatory message an the oceasion Some of on Readera 
will pechaps think there is something ominous in the appoinrment of Lord 
Amberstat the present moment, when the recollection is 61.) flesh of 
the late disvates at Canton; and afew of our Military friends who loug 
for the return of active employment aod fall Batta, may peshaps dream 
of expeditions, and subsidiary forces in a new quarter, 

H. M. Ship Ganeogs, the Geonee Home and Haptow bad all arriv- 
ed in England, but the dstesare not meationed, The Hannat reach- 
ed Gravesend, on the 10:h of October. The Enotanp and Roya 
Georae, Free traders, weve to sail for Bombay iv all in November. 

The following is a list of the Regular ships taken ap, for this season, 

Rovat Gaoroe, S. Timins ; Generat Kyp, A. Nairne; Kent, 8. 
Cobb; Hytas, J. P. Wilson; Winsor, T. Haviside, for Bengal aud 
Chiva, 
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Herrvonrp«nte, W. Hope ; Inotts,S. Serle; Watertoo, R. Al- 
. 
N 


sag cateay Castie, D. R. ewall; Fanqumarson, W. Cruick- 
SlauK, tor lbom 1y and Cl 
:IDGEwaTer, W. Mitcheo ; for St. Helena, Bombay and China. 

Kerure Castir, E. L. Adams; Attias, C. O. Moyne, for Madras 
and China, 

Repvre. J. Patershn ; for St. Helena, Bencoolen aud China. 

Vansirrant, W. H.C. Dalrymple; for China direct. 

The following Heads of Intelligence from China, per Rancer, Capt. 
Clavk, which le ina on the 30th January, have beeu communicated 
t” 5. 

The price of Ren gal Cotton is quoted at at § tales 5 mace per pecul, 
and Bomba 85 to 9 tales, but very few sales going ov, and cash 
e e ding!y scarce 

Bengal Opium quoted at 2350 Dollars per Chest and sales duil, 
a av (Malva) seiling briskly at 1380 Dollars per Chest Turkey Opi- 
um io small quantities at 1150 Ds. 

Another Hong is about to fail and wi!llinvolve many, indeed there 
will remain few in whom confidence can be placed, Canton was never 
known in such a state of misery. 


An Overland Packet for England will be made up at the Chief 
Secretary’s Office at noon on the 24th instant, to be forwarded via Busso- 
rab and Constantinople.* 


A eplendid dinner was given yesterday evening by the Vice Pre. 
sident and Members of the Highland Society, at Lowjee Castle. The 
Jate hour at which the party broke up, prevent us from doing justice in 
this paper toall that was “ said and doue,” but we shall compensate 
for itin our next number. 

Review of the 2nd Regt. of Light Cavalry at Deesa.—We have great 
pleasnre in publishing the following order, issued by Colonel Daiblac 
the Lospector of Cavalry on this presidency, on the occasion of review- 
ing the 2d Regt. of Light Cavalry at Deesa. 

«* The Tuspectorof Cavalry has to express the very sincere gratifica. 
tien which he has derived from the inspection ofthe 2d Regiment of 
Light Ca alry 

The cleanly, soldierlike, and healthy appearance of the men, and the 
superior condition of the horses, reflect the highest credit wpon tie 
interior economy of the corps, with every part of which the Tuspector 
pad* infinite reason to he satisfied. 

The movements in the field upon the days of exercise were not only 
executed with smartness and precision, bat with a proper degree of 
celerity, founded upon go xd judgement, 


The sword exercise iv line was never more correctly performed. 

The activity, and attention on the part of the Squadron and Divi- 
sion leaders were observed with pecvliar satisfaction, as qualifications 
of the very first import ance aud without which no Cavalry in the world 
can ever appear to advantage. 

The Inspector requests Lieut Colonel Wilson to accept his parti- 
evlar acknowledgments upon the present occasion, and to convey to 
Captain Gordon, to the whole of the Officers, Native as well as Euro- 
pean, and to the Non Commissioned Officers, and men of the 2d Regt. 
Light Cavalry this highly merited tribute of his approbation. 


(Signed) D, CUNNINGHAME, 
Camp Deesa, February 21, 1823. Line Adjutant, 





Madras, March 26, 1823.—The MADAGASCAR, our readers will re- 
collect, was built at Bombay with a Circular Stern—an improvement of 
Sir R. Seppings—which will prove of great national importance, in- 
asmuch as the rudder is not more exposed than in Vessels of ordinary 
construction, and in the event of being obliged to fly from an enemy, 
(an event as seldom recorded and less tobe dreaded,) the new inven. 
tion affords ampler means of defence astern.—The MADAGASCAR brings 
us no hopes of seeing the Commodore this year—as he meditates a trip 
to Penang.—It appears that Lord Thynue’s Commission extended no 
further than to take the command of the Termacant—He arrived in 
the long expected Ship ALLIGATOR at Bombay on the 10th Instant— 
and we can collect from the Bombay Prints, no intention of his Lord. 
ship’s movements.—The Mapacascar will takeher departure for En. 
giand ander the command of Captain Nepean on Saturday uext—offering 
the first favourable opportunity fer the transmission of Letters. 


We are still without any Intelligence of the Wooprorn. 


The following Ships have quitted the Roads since Saturday last for 
their respective destinations :— 





* This will probably convey to England the first intelligence of Mr. 
Buckingham's Trausmission.—Ep, Jour. 
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The Ships Hasumy, Captain Jeremiah James Denham, and Fart 
Kewiir, Captain R. Edwards, sailed on Sunday morning, the former for 
Escapilly and Calcutta, and the latter for Rangoon. 


The Catter Mary, Captain J. G. Lear, His Majesty’s Schooner 
Tenper Cocurn, Captain Edmond Tincombe, and Schooner Hightana 
Lass, Captain C, W. Eaton, sailed on Monday evening, the Mary for 
Colombo, the Cocwin, on a Cruize, and the HIGHLAND Lass, for Masu- 
lipatam and Coringa. 











Pacsengers.—Per Hasumy.—Captain Deller, Mariner. Per 
Higuranp Lass.—Miss Leighton. 
Shipping Arrivals. 
BOMBAY. 
Date Names of Vessels Flags Commanders From Whence. Left 
Mar. 16 St. Antonio Porte. J.F. deOliveira Macao Dec. 20 
18 Fattay Raimany Arab Ab. bin Husson Rangoon’ Feb. 1 
19 Ranger British C, C. Clark China Jan, 30 
21 Glotioso British Paterson China Jan, 30 
Shipping Departures, 
BOMBAY, 
Date Names of Vessels Flags Commanders Destination 
Mar. 15 Toffick Arab Finssun Cootey Mocha 
18 Good Success British W.T. Poynton China 
19 Hydroos Arab Aboo Bucker Penang 
20 Lady Nagent British R. Boon Ceylon 
Stations of Wessels in the River, 
CALCUTTA, APRIL 7, 1823. 
At Diamond Harbour.—Conve po Rio Parpo, (P.),—Manetes, 


proceeded down,—Circasstan, inward-bound, remains. 


Saugor.—Mrnerva, ALFrep, and Nerrung, gone to Sea. 





The Scotia arrived off Sulkea on Monday. 


The Ship Resource, Captain B, Fena, is expected to sail fer Lon. 
don direct, in two or three days. 





Passenger per Ranger, from China to Bombay.—Captain Aitchison 
of the Bombay Establishment. ’ 





Marriages. 


On the 8th instant, by the Reverend J- Parson, H. P. Lovetace 
Esq. His Majesty’s 16th Regiment of Dragoons, (Lancers), to Louisa 
CLEVELAND, eldest Daughter of the late Tuomas CLEVELAND, M. D. of 
Great Marlborough Street. 


On the 5th instant, at St. John’s Cathedral, F. P. Srrone, Esq. to 


Miss O’Brigy, 
Births. 


At the Presidency, on the 6thinstaut, the Lady of Lieutenant H, 
B. Henperson, of a Daughter. 

On the 6th instant, at the house of her mother, Mrs. GonsALves, in 
the Durrumtolah, Mrs. Girpert Scott, of a Daughter. 

At Cawnpore, on the 21st ultimo, the Lady of H. |G. Curistian, 
Esq. Civil Service, of a Son, 

At Poona, on the 24th of February, Mrs. Luxas, of a Son. 


Deaths. 


At Barrackpore, on the 34 instant, Hesry, the infant Son of W; 
THomas, Esq. Surgeon, 20th Regiment of Native Infantry, aged 6 weeks. 

At Madras, on the 10th uitimo, in the bosom of her family, Mrs, 
CATHARINE D’Sinva. She died of a short illness, in the 56th year of ner 
age, to the inexpressible grief of her justly affectionate son, twelve sur- 
viving grand children, and two great grand children, She bore the 
inevitable stroke with her asnal unshaken fortitude, and breathed her 
last in the-arms of her disconsolate son, 

At Penang, on the 7th of Febrvaty, Paiturp, the Son of Mr. A, 
M, AvuGustine, aged 1 year and 15 days. 

At Penang, on the 15th of Febraary, at the residence of the Hono- 
rable J. MACALIsTER, Esq. Mrs. Fraser, wife of D. A. Fraser, Esq. 
of Batavia. 

At Bombay, on the 18th ultimo, Anna Maria, the infaut Daughter 
of Tuomas CrawForpD, Esq. 


At Bombay, on the 20th iustant, Mr, JoHN Moxuison, aged 38 
years. 
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